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Introduction:
The terms of reference for the Commission of Inquiry into the Decline of Sockeye Salmon in the Fraser River (the Cohen Commission):

“authorize the Commissioner to consider findings, as he considers appropriate, of previous examinations, investigations or reports
that may have been conducted that he deems relevant to the inquiry and to give them any weight, including accepting them as
conclusive™; and

“direct the Commissioner to supplement those previous examinations, investigations and reports with his own investigation and to
consider the Government’s response to previous recommendations™.

In a November 25, 2009 letter to counsel for the Government of Canada, Brian Wallace, Q.C., Senior Commission Counsel, stated “The Commission requests that DFO produce
the documents it has or controls, including examinations, investigations and reports, and the government’s responses thereto ...”

The purpose of this document is to set out the recommendations relating to Fraser River sockeye that were made to the Department of Fisheries and Oceans (DFO) in
“examinations, investigations and reports” (reports) since 1982, the time period identified by the Cohen Commission, and to describe DFO’s response to each relevant
recommendation. The recommendations are drawn from 25 reports that were initiated by, or prepared for, the Government of Canada. The Fraser River is the exclusive focus of
some of these reports, such as Managing Salmon in the Fraser River — Report to the Minister of Fisheries and Oceans on the Fraser River Salmon Investigation (Pearse, 1992) and
Fraser River Sockeye 1994: Problems and Discrepancies (Fraser River Sockeye Public Review Board, 1995). Other reports cover a broad range of topics but contain
recommendations pertinent to Fraser River sockeye, such as the Commission on Pacific Fisheries Policy (Pearse, 1982) as well as several reports from the Office of the Auditor-
General of Canada and the Standing Committee on Fisheries and Oceans. Recommendations contained in reports that were not initiated by, or prepared for, the Government of
Canada are not included in this document.

In a few instances, recommendations presented in this document are not directed to DFO but rather to other federal departments and agencies (e.g., recommendations for
government to provide financial assistance to individuals and communities as part of an overall fisheries restructuring initiative). Where the official responses of the Government
of Canada to such recommendations were available, they have been included in this document.

The structure of this document is as follows: The title of each report is identified, along with additional reference documents in some instances. The left column on each page

contains the recommendations drawn directly from the report identified. The right column on each page contains the DFO response to each recommendation, starting with the
“Initial Response” followed by “Subsequent Actions”. The “Initial Response” is drawn from documents drafted at the time the recommendation was made. The “Initial Response”
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section may, for example, describe whether the recommendation was accepted or rejected and identify actions that were planned to be taken in response to the recommendation.
Where steps were later taken by DFO in respect of the recommendation, those steps are described in the “Subsequent Actions” section. Additionally, for ease of reference, a
glossary of acronyms has been provided at the end of the document.

In preparing this document, an attempt has been made to draw from existing documents such as letters, news releases and backgrounders. The scope of this document is further
constrained by the reports identified and by the recommendations they contain. Accordingly, this document does not represent a comprehensive description of events, actions and
issues relating to Fraser River sockeye since 1982.

This document reflects the efforts of DFO to provide as much relevant information as possible, in the time available, to the Cohen Commission regarding the Government of
Canada’s response to the recommendations in the identified reports. With respect to some of the issues described in this document, further documents and explanation would be
required to comprehensively describe the issue and the current position of the Government of Canada.
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1) Dr. Peter Pearse, Turning the Tide: A New Policy For Canada’s Pacific Fisheries, The Commission on Pacific Fisheries Policy, Final Report,
1982

Introduction

Consistent with work done at that time, a thematic approach to has been adopted.
Initial Response

An initial assessment of Pearse’s recommendations was completed and formed the basis of a Memorandum to Cabinet which was submitted on June 16, 1983 (Memorandum to
Cabinet Implementation of the Recommendations of the Commission on Pacific Fisheries Policy (Stage One). For information on the assessment work completed from the time of
the tabling of the report in 1982 to the Memorandum to Cabinet in 1983 please refer to the following documents:

e Assessment of Pearse Recommendations Report #4.A. Pacific Fisheries Licensing Board;

e Assessment of Pearse Recommendations Report #4.B. Modernization of Salmon and Roe Herring Licensing;
1. Licence Term, Allocation and Renewability;

2. Personal Transferable Fishing Licences;

3. Gear Licensing and Catch Allocation;

4. Area Licensing;
e Paper (untitled) Draft #3 January 24, 1983;

e Table 11-1 Summary of Commission on Pacific Fisheries Policy Recommendations and Proposed Actions, April 14, 1983; and

e Implementation of the Recommendations of the Commission on Pacific Fisheries Policy, April 14, 1983.

An Action Plan was approved by Cabinet during their meeting of June 28, 1983 Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983, as the
first stage of a two stage response to the recommendations of the Commission on Pacific Fisheries Policy (Pearse 1982). Stage 1 items were included in the Stage One Action Plan
proposed by DFO for immediate implementation. Policy approval for Stage 2 items is to be sought in subsequent Memoranda to Cabinet. In conjunction with the Action Plan,
“the Minister of Fisheries and Oceans was requested to submit by September 1983 a paper outlining options for major policy initiatives and related discussions and negotiations to
be addressed in the Stage Two Action Plan including:

e Commercial fleet over capacity;
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e Native fisheries policies;
e Fish habitat management; and
e Federal-Provincial agreement(s). Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983.
Additionally, the Minister of Fisheries and Oceans was authorized to initiate discussions with British Columbia to define “federal alternatives for action in respect of:

e An agreement on continued co-operation and cost sharing for the Salmonid Enhancement Program;

e Possibilities of coordinated approaches in areas such as stream surveys and habitat management activities which require co-operation between the two levels of
government;

e The roles and responsibilities of the respective levels of government in the field of fisheries; and
e The development of a framework federal-provincial agreement on fisheries. Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983.

Funding for the highest priority elements of the Stage One Action Plan were approved as follows: 1983-84 $3.0M, 1984-85 $6M, 1985-86 $6M, 1986-87 $6M Report of the
Cabinet Committee on Economic and Regional Development: June 21, 1983.

The specific government responses and actions related to the Pearse Commission Recommendations were contained in Annex A of this same document and have been reproduced

below after being reviewed for relevance to Fraser River sockeye. For the entire Annex, see Report of the Cabinet Committee on Economic and Regional Development: June 21,
1983.
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RECOMMENDATION - Dr. Peter Pearse, Turning the Tide: A New Policy For Canada’s
Pacific Fisheries, The Commission on Pacific Fisheries Policy, Final Report, 1982

DFO RESPONSE

HABITAT MANAGEMENT RECOMMENDATIONS

1

The government of Canada should invite the government of British Columbia to participate in a
joint program aimed at compiling a comprehensive inventory of fish habitats in freshwater streams
and estuaries in British Columbia. The inventory should describe the biophysical characteristics of
individual areas of fish habitat, and should include an assessment of their potential for producing
fish. (p.23)

The policy of the Department should be to ensure that the total fish production capacity in the region
will not be diminished as a result of industrial and other activities that impinge upon fish habitat.
Identifiable and measurable harm to fish habitat should be tolerated for any particular development
only if the damage is fully compensated through expanded fish-production capacity elsewhere.

(p.24)

The Department should adopt an explicit policy for assessing proposed developments that threaten
fish habitat and for determining compensation where required, based on the following precepts:

i) In considering proposals for new developments the Department should investigate their
impact on fish habitat and all feasible means of avoiding or minimizing harm to fish.

Regarding Protection of Fish Habitats, it is the view of the Government that the Pearse Commission
recommended the following actions. The Government response is in bold, followed by comments on
implementation in italics:

e  Commit to an integrated resource management approach (with British Columbia) Under
Review. DFO to publish its proposed policy for public discussion during 1983

e Make provisions for compensation by industrial developers where fish habitats are
threatened. Under Review. DFO to publish its proposed policy for public discussion
during 1983

e  Strengthen habitat protection operations. Agree. Stage 1. Co-operation with DOE and
British Columbia where appropriate

e Return to DFO exclusive administrative responsibility over all habitat protection
provisions of the Fisheries Act and over the Ocean Dumping Control Act. Under
discussion between DFO, DOE and PCO. Stage 1. Co-operation with DOE and British
Columbia where appropriate

(Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983)

ii) Developers should be required to adopt all reasonable measures to avoid or mitigate
damage to fish habitat.

iii) If such measures are insufficient to prevent habitat damage, the Department should be
authorized (but not required) to approve the development, but only if the loss in fish
production capacity is fully compensated through increased fish production capacity
elsewhere. The compensation should take the form of new fish production by the
developer, or cash sufficient to enable the Department to replace the equivalent of the lost
productive capacity. Cash compensation should be paid into the Pacific Fisheries
Conservation Fund (recommended below). (p.25)

Subsequent Actions

As a follow-up to the Pearse recommendations, in 1983 a discussion document on fish habitat was
released for public comment followed by a policy and procedures paper in 1985. On October 7, 1986,
the Department of Fisheries and Oceans Policy for the Management of Fish Habitat was presented by
the Minister of Fisheries and Oceans, Tom Siddon, to Parliament. This Habitat Management Policy
incorporates many of the aspects raised by Pearse in his recommendations in 1982. http://www.dfo-
mpo.gc.ca/oceans-habitat/habitat/policies-politique/operating-operation/fhm-policy/index_e.asp

In 1984, the Fish Habitat Inventory and Information Program (FHIIP) was launched as a joint venture
between DFO and MELP (BC Ministry of Environment, Lands and Parks). The primary goal of this

May 17 2010



http://www.dfo-mpo.gc.ca/oceans-habitat/habitat/policies-politique/operating-operation/fhm-policy/index_e.asp
http://www.dfo-mpo.gc.ca/oceans-habitat/habitat/policies-politique/operating-operation/fhm-policy/index_e.asp

RECOMMENDATION - Dr. Peter Pearse, Turning the Tide: A New Policy For Canada’s
Pacific Fisheries, The Commission on Pacific Fisheries Policy, Final Report, 1982

DFO RESPONSE

A fund should be created, called the Pacific Fisheries Conservation Fund, to be administered by the
Department of Fisheries and Oceans. Money paid into the fund in the form of compensation for
damage to fish habitat should be spent only on habitat improvement and other fish-production
measures. (p.25)

If it is deemed to be in the public interest to exempt any development proposal from the provisions
for mitigation and compensation in respect of damage to fish habitat, the decision should be made
not by the Department but by the federal cabinet.

The Department should be explicitly committed to the principle of integrated resource development
planning and management. (p.26)

The Department should continue to participate in referral arrangements with provincial and other

federal agencies. (p.27)

The Fisheries Act should provide both the Department and the operator of a proposed or existing
development with the option of calling for a detailed review by the Department of its effect on fish
habitat. To carry out such reviews, the Department should be authorized to require the operator to
provide at his cost detailed plans, specification and assessment studies of the development and to
produce the necessary field data and other information it needs for this purpose.

Having reviewed a proposal, the Department should be authorized to reject it or formally approve it
on acceptable terms and conditions. The approval should be given to the operator either directly or
indirectly through another involved government agency (such as the provincial Pollution Control
Board or Ministry of Forests). (p.27)

10

Terms and conditions of approvals should include mitigation measures to be taken by the operator.
Where damage to fish habitat is unavoidable, the approval should also specify compensation (as
recommended above). (p.27)

11

The Department should continue to participate in watershed studies in cooperation with other
federal and provincial agencies. (p.27)

program was: “... to compile a comprehensive inventory of the quality, quantity and productive
capability of fish habitats in freshwater, estuarine and marine environments of British Columbia. This
information was required by DFO and MELP for effective management of the fisheries resource. In
addition, this information would be made available to private industry and public organizations. FHIIP
has evolved into Stream Information Summary System (SISS).” (Eisheries Information Summary

System)
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RECOMMENDATION - Dr. Peter Pearse, Turning the Tide: A New Policy For Canada’s
Pacific Fisheries, The Commission on Pacific Fisheries Policy, Final Report, 1982

DFO RESPONSE

12

Sections 31 and 33(2) of the Fisheries Act should be maintained substantively intact. (p.28)

13

All approvals of development proposals issued by the Department should enable their holders to
proceed without being liable to prosecution as long as they comply with their terms and conditions.
A general provision should empower the Department to curtail or suspend operations if fish habitat
is significantly damaged or threatened by events that were unforeseeable at the time the approval
was granted. (p.28)

14

The industry sector effluent regulations under section 33 of the Act should be rescinded for the
Pacific region. (p.29)

15

For discharges of effluent for which provincial pollution control permits are issued the Department’s
approvals should be integrated into the pollution control permits. (p.29)

16

The Minister of Fisheries and Oceans (or his designate) should have the explicit authority to
convene public hearings concerning any proposed project or development that might threaten fish
habitat. (p.29)

17

The Department should develop, in cooperation with the province, a program to ensure systematic
monitoring of all industrial and other operations in the Pacific region that have the potential for
inflicting significant damage to fish habitat. (p.29)

18

Before charges are laid under the habitat protection provisions of the Fisheries Act, the
circumstances should be reviewed by senior regional officers of the Department, including the
Director General, the Director of the Habitat Management Branch and the Chief of Enforcement to
ensure consistency in applying the law. (p.30)

19

The Department should produce operating guidelines to assist industrial operators in avoiding
damage to fish habitat, and the extent to which such guidelines have been adhered to should be
considered before charges are laid. (p.30)

20

Exclusive administrative responsibility over all habitat protection provisions in the Fisheries Act
and over the Ocean Dumping Control Act in the Pacific region should be assigned to the
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RECOMMENDATION - Dr. Peter Pearse, Turning the Tide: A New Policy For Canada’s
Pacific Fisheries, The Commission on Pacific Fisheries Policy, Final Report, 1982

DFO RESPONSE

Department of Fisheries and Oceans, together with related staff and funds. (p.31)

21

The federal arrangements for dealing with spills of oil and other hazardous materials should be
reviewed in an effort to rationalize the division of responsibilities among departments and agencies.

(p.31)

22

As an interim measure, the habitat management staff of the Department’s Pacific region should be
increased by about 10 person-years in addition to the staff to be transferred from the Environmental
Protection Service and those required to compile the proposed habitat inventory. (p.32)

23

A core of technical experts should be maintained in the Habitat Management Branch in VVancouver
to deal with major impact assessments and estuary and water management studies, but the balance
of the branch should be decentralized and be responsible to area managers. (p.32)

FISHE

RIES MANAGEMENT RECOMMENDATIONS

1

The Department should formulate and publish long-term plans and objectives for managing each of
the major species and for ensuring the most beneficial utilization of the resources. These objectives
should include quantitative targets for production by species and management regions. (p.39)

To provide the background information needed to formulate long-term plans for salmon, the
Department should prepare and publish within 12 months a salmon resource analysis, documenting
the condition of the stocks, the opportunities for developing them and an outline of the options for
future management of the salmon fisheries. The document should include:

i) An Assessment of the state of the salmon stocks in as much detail as information
allows and an appraisal of the adequacy of this information

i) A review of the problems arising from current fishing patterns

i)

Alternative proposals for improving conservation through modifying fishing and
management practices

Initial Response

Regarding Fisheries Management, it is the view of the Government that the Pearse Commission
recommended the following actions. The Government response is in bold, followed by comments on
implementation in italics:

e Modernize DFO stock management systems and procedures, with special attention given to
acquisition and analysis of statistical data, research on and assessment of condition of fish
stocks, long term planning for stock management, and procedures during the fishing season.
Agree, Stage 1. Full implementation will take several years. Possible need for adjustments in
Stage 2.

(Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983)

Subsequent Actions

As a result of this report the department developed the Salmon Stock Management Plan (SSMP). The
SSMPs (Inner South Coast Including Fraser River; Intro and Computer Simulation Modelling) contain
long term plans and objectives for major salmon fish stocks on the Pacific coast. Development of the
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RECOMMENDATION - Dr. Peter Pearse, Turning the Tide: A New Policy For Canada’s
Pacific Fisheries, The Commission on Pacific Fisheries Policy, Final Report, 1982

DFO RESPONSE

iv) A review of the implications of enhancement plans for effective fisheries
management techniques. (p.39)

By 1985, in anticipation of the regional reorganization of the commercial salmon fleet
(recommended in Chapter 9), the Department should formulate and publish a long-term plan for
salmon fisheries management. This plan should contain quantitative targets for salmon production
by species and management regions based on full utilization of the existing productive capacity of
the natural habitat and enhancement opportunities. (p.39)

Pre-season planning should be based on an examination of alternative management strategies
prepared in the course of the annual scientific assessment of the stocks. (p.41)

In each area, a salmon management unit, reporting to the Area Manager, should be formed and
assigned responsibility for in-season management of the salmon fisheries. (p.42)

The Department should, as expeditiously as possible, upgrade the statistical collection processing
and storage system for in-season salmon fishery management, taking full advantage of advanced
technology in data processing and remote terminal accessibility. (p.42)

The Department should explore the feasibility of test-fishing programs in which commercial fishing
vessels conduct experimental fishing according to Departmental specifications in return for all or
part of their catches. (p.43)

The Department should thoroughly review its provisions for in-season management of the salmon
and roe-herring fisheries with a view toward establishing systematic procedures, including:

i) Specifications for in-season field programs of test fishing and monitoring.

ii) Procedures for recommending and authorizing in-season variations in regulations.

iii) Procedures for ensuring full documentation of in-season investigations, regulatory
actions and appraisals of their results. (p.43)

SSMP began in 1984. Stock management options including enhancement opportunities and habitat
restoration and development projects were added in 1985. The second edition was published in 1998
with twelve volumes covering nine geographical areas plus volumes for chinook and coho. Each
volume describes options for managing the salmon stocks of a particular area or species. Each option
is a long term-stock assessment management strategy that combines harvest management, habitat
rehabilitation and enhancement to increase benefits to Canadians from the salmon fishery.

From these options and others that may be developed and incorporated into the SSMP during
consultations with interested parties, a set of preferred options were to be chosen. These preferred
options were to comprise DFO’s long term strategic plan for managing Pacific salmon stocks.

Prior to the Canada — US Pacific Salmon Treaty which was signed in 1985, most Fraser sockeye
management and stock assessment programs were the mandate of the International Pacific Salmon
Fisheries Commission. Fraser sockeye stock assessment programs within DFO evolved over the
ensuing decades. This is further elaborated upon in the section of the Pearse Report 1982 dealing with
Research and Information Recommendations.
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RECOMMENDATION - Dr. Peter Pearse, Turning the Tide: A New Policy For Canada’s
Pacific Fisheries, The Commission on Pacific Fisheries Policy, Final Report, 1982

DFO RESPONSE

The Department should implement an annual review and consultation as part of the process of
formulating management plans for each fishery. This should include:

i) Anannual scientific assessment of the status of the stocks and of the effects of the
fisheries upon them.

ii) An evaluation of the preceding year’s fishing plan including the changes made to it,
estimates of catches of major stocks and spawning escapements.

iii) A review of this information with the relevant fishery advisory committee (see
Chapter 17), and subsequent preparation of a fishing plan for the next season
indicating the targets for catches and spawning escapements in each fishery. (p.44)

SALMONID ENHANCEMENT RECOMMENDATIONS

1

The Salmonid Enhancement Program should proceed with planned projects for the remainder of
Phase I, according to its established priorities. (p.57)

A concerted effort should be devoted to monitoring and comprehensively evaluating the results of
projects already in place. Careful attention should be paid in these evaluations to the implications of
enhanced stocks for fisheries management. (p.57)

Planning for future enhancement should proceed, with appropriate funding (not out of the Phase |
budget), for the next two years as determined with the advice of the Salmonid Enhancement Board.

(p.57)

Priorities for future enhancement should be linked to the emerging results of the Phase | projects as
revealed by careful monitoring and evaluation. Major projects of a kind that have yet to prove
themselves, raise problems of mixed fishing and manageability, or depend on uncertain information
should be postponed until these questions are resolved. Correspondingly higher priority should be
accorded to well proven techniques, smaller and less risky projects, and works based on relatively
solid information. (p.58)

Initial Response

Regarding Salmonid Enhancement, it is the view of the Government that the Pearse Commission
recommended the following actions. The Government response is in bold, followed by comments on
implementation in italics:

e  Continue the Salmonid Enhancement Program, initially at a modest level. Agree. Cabinet has
already approved transition phase. Underway.

(Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983)

Subsequent Actions

Work on a transition plan for SEP was undertaken and approved with Fisheries and Oceans announcing
“... new funding of $44 million for the Salmonid Enhancement Program (SEP) to carry the program
through a two-year transition phase beginning in 1984. The Minister noted that the transition period is
in line with the recommendations of the Pearse Commission on Pacific Fisheries Policy” ($44 Million
Approved for the Salmonid Enhancement Program in British Columbia, May 26, 1984).

Two years later in 1986, the Minister of Fisheries and Oceans announced “that Cabinet has approved
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RECOMMENDATION - Dr. Peter Pearse, Turning the Tide: A New Policy For Canada’s
Pacific Fisheries, The Commission on Pacific Fisheries Policy, Final Report, 1982

DFO RESPONSE

Artificial enhancement projects should be approved only if investigation reveals that equivalent net
gains cannot be achieved through improving fisheries management or reducing fishing pressure.

(p.58)

Investigations of enhancement opportunities should include those in rivers that support stocks
subject to foreign interception, especially sockeye and pink salmon stocks in the Fraser River
system, so that the best projects can proceed as soon as international agreement is reached on
interceptions. (p.58)

The government should immediately approach the Government of British Columbia with a view
toward negotiating a renewed enhancement agreement. (p.58)

The new federal-provincial agreement should carry a term of five years, with provisions for renewal
for successive five-year terms to be negotiated after three years. (p.59)

The renewed enhancement program should provide for undertaking those projects that promise to
yield the greatest benefits in excess of costs, based on the demonstrated success of the different
forms of enhancement and without invoking risky assumptions about restructuring the fisheries,
harvesting patterns and management reforms. Within this general constraint, the program should be
limited by the funding currently available for this purpose. (p.59)

10

The agreement should provide for sharing the costs of the program between the two governments in
proportions that should be newly negotiated. It should enable both governments to recover their
expenditures under the agreement. (p.59)

11

The operating cost of all completed enhancement facilities should be provided through the
Department’s regular operating budget at the end of Phase 1 and thereafter the cost of operating new
projects should be transferred as they are completed. (p.59)

12

The federal government should write off its unrecovered enhancement costs under Phase | of the
program. Providing that suitable projects are available, the federal government should provide funds
for enhancement during the first term of the renewed agreement not less than the sum of:

funding to enable the Salmonid Enhancement Program (SEP) to operate fully in 1986-87, $20M will be
added to the program’s existing budget of $19.6M.” (Salmonid Enhancement Program Funding
Announced, January 20, 1986).

Additional funding was announced in June of 1987 ... to a total of $208 million over the next five
years ... The new funding begins in the current fiscal year and represents a $100 million increase to
federal funding available for the next five-year phase of SEP. It brings the total federal investment to
more than $40 million per year through 1990-91, and at least that level of funding will continue into
the 1990s.” (Additional Funding Announced for the Salmonid Enhancement Program, June 23, 1987).
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RECOMMENDATION - Dr. Peter Pearse, Turning the Tide: A New Policy For Canada’s
Pacific Fisheries, The Commission on Pacific Fisheries Policy, Final Report, 1982

DFO RESPONSE

i) half the revenues from saltwater sportfishing licence fees (expected to be initially
about $2.0 million)

ii) half the revenues from royalties on commercial salmon landings (initially about $6
million)

iii) revenues from sales of fish and eggs at enhancement facilities (now about $0.6
million)

iv) an amount equal to the expenditures under the present program that are not
intended to be cost recoverable (about $3.2 million on an annual basis). (p.60)

13

At least under the first term of the new agreement the separate organizational structure for the
enhancement and aquatic inventory program should be maintained as should the present structure of
the enhancement board. (p.61)

RESEARCH AND INFORMATION RECOMMENDATIONS

1 The Department’s research priorities should be determined by the requirements for effective Initial Response
management and conservation of Pacific fish resources and their habitats. (p.65) Regarding Research and Information, it is the view of the Government that the Pearse Commission
. . . . recommended the following actions. The Government response is in bold, followed by comments on
2 The Department should immediately take steps to improve the quality and completeness of ; P -W.I gact v P . weany
AL . implementation in italics:
statistical information on catches by:
e Modernize DFO stock management systems and procedures, with special attention
i)  Adopting modern data-collection and processing technology. given to acquisition and analysis of statistical data, research on and assessment of
condition of fish stocks, long term planning for stock management, and procedures
i) Improving the methods of collecting and compiling statistics on commercial during the fishing season. Agree. Stage 1. Full implementation will take several
landings in cooperation with the government of British Columbia. years. Possible need for adjustments in Stage 2.
] ] . o ] (Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983)
iii) Improving techniques for compiling statistics on sport and Indian catches. ]
Subsequent Actions
iv) Expanding voluntary logbook programs and instating compulsory programs where | ith respect to Fraser sockeye, prior to 1985 the International Pacific Salmon Fisheries Commission
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more comprehensive information is required. (p.66)

3 The Departments should strengthen its information on he composition of catches by:

i) Reinstating the coastwide sampling program for salmon catches.

ii) Expanding its programs for determining the racial composition of salmon and
herring catches. (p.66)

4 The Department should strengthen its programs of collecting and collating information on salmon
and herring escapements and spawning by:

i)  Requiring those who collect the data in the field to document the methods they
use in estimating spawning.

ii) Developing a central data system to systematically collate and store spawning
records.

iii) Developing new and consistent techniques for estimating spawning activity.

iv) Assembling historical information on salmon spawning for particular streams and
publishing the results in close liaison with the intergovernmental aquatic habitat
inventory program (recommended in Chapter 3). (p.66)

5 In preparing its annual reviews (recommended in Chapter 4), the Department should conduct a
scientific assessment of the stocks and of the inferences drawn for management purposes. This
review should involve:

i) Summarizing research findings and collating statistical information on catches,
fishing effort, escapements and sampling.

ii) Organizing a review of this information by the Department’s professional staff

was responsible for most Fraser sockeye stock assessment activities in support of fisheries
management. After the signing of the Canada — US Pacific Salmon Treaty, DFO assumed
responsibility for many pre and post-season assessment activities. These included pre-season forecasts
of sockeye returns, pre-season assessment of the migratory route affecting Canadian and US fisheries.
Post-season activities undertaken by DFO beginning in 1985 include escapement monitoring. After the
signing of the PST, stock assessment programs for Fraser sockeye evolved with DFO’s Stock
Assessment Division and later the Salmon Assessment and Freshwater Ecosystems Division. In-
season assessment of Fraser sockeye stock status and fishery impacts has been the mandate of the
Pacific Salmon Commission and the Fraser River Panel.

The diplomatic note of August 13, 1985 identifies the roles and responsibilities of Canada, US, the
Fraser River Panel and PSC staff for data collection, analysis and stock assessment. (Diplomatic Note
of August 13 1985).

Subsequent development of many of the stock assessment and research activities on Fraser sockeye is
further described in Subsequent Actions to Recommendation 8: Dr. Peter Pearse, “Managing Salmon in
the Fraser - Report to the Minister of Fisheries and Oceans on the Fraser River Salmon Investigation”
with Scientific and Technical Advice from Peter A. Larkin (1992).
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and other scientists. The review should appraise the condition and potential of

iii) the stocks, and the effects of fishing, environmental changes and (where
applicable) enhancement.

iv) Preparing a statement of consolidated advice regarding the consequences of
alternative management strategies for consideration by senior administrators.
(p.67)

The Department should substantially expand and strengthen its program of scientific research on
fish habitats, especially on the freshwater habitats of salmon, the effects of disturbances and ways of
mitigating them. This program should include:

i) Continuation of the Carnation Creek project.

ii) Initiation of other controlled experiments on the impacts of forestry and other
industrial activities in the major ecological systems of the Pacific region and on

the effectiveness of habitat protection measures.

iii) Evaluation of techniques for integrating the requirements of fish with other
resource activities, taking account of their biological and economic implications.
(p.68)

The Department should organize a regular process for reviewing research activities and revising
priorities with the advice of Departmental managers and outside scientists, and annually report its
research activities and plans for public information and for appraisal by the Pacific Fisheries
Council (see Chapter 17). (p.70)

A FRA

MEWORK FOR COMMERCIAL LICENSING RECOMMENDATIONS

Commercial fishing licences should be issued for each species of fish separately unless compelling
technical or managerial reasons exist for authorizing fishing for two or more species under a single
licence.(p.87)

Initial Response

Regarding Commercial Fleet Overcapacity and Licensing, it is the view of the Government that the
Pearse Commission recommended the following actions. The Government response is in bold,
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2 Canada’s Pacific coast should be divided into three broad zones for commercial licensing purposes:
waters north of Cape Caution, the inside waters south of Cape Caution, and the waters of the west
coast of Vancouver Island; | will refer to these respectively as the north, south and west zones.
(p.88)

3 Limited-entry licences (the kind | propose in Chapter 9 for the salmon and roe-herring fisheries)
should specify the type of gear that the licensee is authorized to use. Quota licences should not do
so, except when needed for conservation reasons. (p.88)

4 All commercial fishing licences should henceforth be issued to persons or companies. (p.88)

5 All licensees should be required to designate the vessels they will use in exercising their licences,
and to display on their vessels commercial fishing vessel licence plates (CFV licences) issued by the
Department. (p.88)

6 All existing requirements that the licensee own the vessel he uses, or physically operate it, should be
abolished. (p.88)

7 Limited-entry licences and quota licences should have terms of 10 years. (p.89)

8 The terms of mariculture leases should be determined individually for each in recognition of the
characteristics of the fishery, the amount of any capital investment required for enhancement and the
life cycle of the species. (p.89)

9 For each limited-entry fishery, the government should determine and periodically revise the fleet
capacity desired in each gear category for each licensing area. One-tenth of that capacity by gear
category should be available for allocation each year. (p.89)

10 For quota fisheries, the government should calculate and periodically revise the total allowable

catch; one-tenth of the total allowable catch should be allocated under new quota licenses each year.
(p.89)

followed by comments on implementation in italics):

e Reduce the salmon and roe-herring fleets to one-half their current levels, by 1993, by
means of a combination of: (Agree with objectives of fleet reduction. Disagree
with method. Alternative mechanisms under investigation Stage 2. Implementation
could begin in 1984:

i. A new licensing system based on limited term (10 year) licences and
allocation of licences by competitive bidding Disagree with competitive
bidding (Limited term licences still under review.). Alternative
mechanisms under investigation. Stage 2. Implementation could begin in
1984.

ii. Financial compensation for fishermen who voluntarily relinquish their
fishing privileges (“buy-back™). Buy-back still under review. Alternative
mechanisms under investigation. Stage 2. Implementation could begin in
1984.

e Modernize all commercial licensing provisions. Agree with need to modernize.
Disagree with some of the proposed details. DFO to develop new proposals in
conjunction with fleet rationalization. Stage 2.

e  Strengthen licensing administration and delegate to a Crown Corporation to be
established. Agree with strengthening. Disagree with Crown Corporation. Stage 1.

e Open license appeals process to public scrutiny and delegate to same Crown Corporation.
Agree with opening up process. Disagree with Crown Corporation. Stage 1.

e Tighten vessel replacement rules. Agree with need, disagree with details. DFO’s
alternative proposal to be implemented. Stage 1.

(Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983)

Subsequent Actions

A New Policy for Canada’s Pacific Salmon Fisheries was announced by the Minister of Fisheries and
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Oceans on June 18, 1984 based on discussions with industry, advice provided through the Fleet
Rationalization Committee (a group of fishing industry participants appointed by the Minister to
review the Pearse Commission’s recommendations), the Minister’s Advisory Committee, and

11 To allocate new 10-year limited-entry and quota licences for each fishery in one of the three
licensing zones or smaller areas where they will apply, the Department should call for bids.

. ids should be i . d should be delivered i led | b discussions at cabinet on Memoranda to Cabinet (see Pacific Fisheries Policy Options: Crisis and
i) Bids S_bO‘fj q € In writing and should be delivered in sealed envelopes by a Opportunity, December 9, 1983; A New Policy for Canada’s Pacific Salmon Fisheries, March 29,
prescribed date. 1984; Pacific Fisheries Policy: Progress Report of Negotiations with Financial Institutions Regarding

. ] . . . . the Buy-Back Program, May 31, 1984; The Cabinet Committee on Priorities and Planning, Pacific
i) When all bids are in hand at the prescribed date, they should be opened in public | Fisheries Policy: Progress Report of Negotiations with Financial Institutions Regarding the Buy-Back

and raned from the highest offer to thg Iov_vest for each licence category. Program, Meeting of June 12, 1984).
Working downward from the highest bid, licences should be awarded until all to
be allocated that year have been absorbed. The lowest bid accepted by this “Fisheries and Oceans Minister Pierre De Bané announced that draft legislation to provide for the

method should determine the amount to be paid by all successful applicants. Any | restrycturing of the Pacific fishery was tabled today in the House of Commons. The legislation is in
ties between competing bids for the last units allocated should be resolved by a | v parts, part one the Pacific Fisheries Restructuring Act and part two, amendments to the Fisheries

draw. Act.” The Minister emphasized that the objectives of the policy are to conserve the resource, to build a
] ) ] ) new operating framework for the industry, to ensure that Native people have fair access to new
iii) The terms of the 10-year licences should begin the year following their opportunities, to develop the full potential of the sport fishery, and, to widen the range of economic
award.(p.89) benefits available to fishing communities.
12 During the first 10 years (the transitional period described in Chapters 9 and 10), only holders of These objectives will be achieved by:
licences that recognize established positions in the fisheries should be eligible to bid for new
licences. Thereafter anyone should be eligible. (p.89) e Measures to accelerate the rebuilding of salmon stocks;
. New approaches to fisheries management in which area and gear licensing systems will be
13 For new limited-entry salmon and roe-herring licences the following provisions should be made: established and fishermen will be assigned individual fishing allocations;
. A vessel and licence buy-back program aimed at reducing the catching power of the
i)  The licence should authorize the licensee to fish for salmon or roe-herring with commercial fleet by 35 to 45 percent;
specified gear, with a vessel of the authorized capacity and, where applicable, in e Measures to protect Native licences and ensure that Native people share in the benefits of a
a particular zone. revitalized, more productive fishery;
. ] ] _ ] _ e  Steps to develop the economic potential of the sport fishery;
if)  Bids for licences should specify a single gear to be authorized by the licence e Special programs to widen the range of economic opportunities available to fishermen and
(gillnet or seine for roe-herring; gillnet, seine or troll for salmon) and, where fishing communities; and
applicable, a particular zone. e Increased industry participation through the establishment of Area Fisheries Management
o . ) ) Committees to advise the department of fishing allocations, harvesting strategies, stock
|||) Except for rOE'herrlng gl”net |IC€I’ICES; bids should be eXpressed in dollars per rebuilding' habitat protection and restoration and enhancement.”

ton of vessel capacity applied for, to be paid each year during the term of the
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licence. Bids for roe-herring gillnet licences should simply authorize the use of
one vessel without reference to its size.

14

For new quota licences:

i) The licence should authorize the harvest of a specified quantity of the relevant
species in the particular zone, each year for the term of the licence.

ii) Bids should be expressed in dollars per unit of quota, to be paid each year during
the term of the licence.

iii) Subject to the limits on control recommended later in this chapter, bidders should

iv) be free to bid for any quantity of quota they wish following the transitional
period. (p.90)

15

Mariculture leases should be allocated and periodically reallocated according to competitive bidding
procedures unless the land area that forms the geographical base for tenure is controlled by the
applicant and thus is not open to management by anyone else. (p.90)

16

The Department should be authorized to issue short-term quota permits for allocating temporarily
harvestable surpluses in quota fisheries. (p.90)

17

The Department should have the authority to reduce quotas pro rata when necessary to reconcile
them with the total allowable catch in a fishery. (p.90)

18

All landings requirements for licence renewal should be abolished immediately. (p.91)

19

Subject to specific limits recommended below, all limited-entry and quota licences should be freely
transferrable from person to person. Quota licences should be transferable in whole or in part and,
for this purpose, quotas should be denominated in units for each species. (p.92)

20

Mariculture leases should be transferable only with the consent of the Minister. (p.92)

(News Release - New Policy for Pacific Salmon Fisheries Announced, June 18, 1984)

On June 28, 1984 the Minister of Fisheries and Oceans issued a statement related to the Pacific
Fisheries Restructuring Act indicating that “[O]ur approach has derived substantially from the
recommendations of the Pearse Commission.”

“To make this new policy a reality in the short time remaining before parliament adjourns, | have
looked to the opposition parties to provide the same level of co-operation that they gave last year to the
Atlantic Fisheries Restructuring Act. However, the opposing parties have not yet committed to move
quickly in support of the Bill. As a result, it is now unlikely that the Pacific Fisheries legislation will
be dealt with before Parliament’s summer recess at the end of the week.”

(Statement of the Minister of Fisheries and Oceans on the New Policy for the Pacific Fisheries, June
28, 1984).

This was the case and the bill was not passed.

In May of 1985, another Memorandum to Cabinet focused on restructuring the fisheries. Its
fundamental element was a $100 million licence retirement program aimed at retiring 20% of the fleet
over a five year period. Much of the contents of the program were based on the earlier work. This
initiative was not implemented. (Pacific Fisheries Restructuring, May 28, 1985).

May 17 2010

21




RECOMMENDATION - Dr. Peter Pearse, Turning the Tide: A New Policy For Canada’s
Pacific Fisheries, The Commission on Pacific Fisheries Policy, Final Report, 1982

DFO RESPONSE

21

Licence transfers should be required to be reported to the Department within 15 days. (p.92)

22

Licensees should not be restricted in acquiring licences to fish or using their vessels to fish more
than one species, area or gear. However, transfers of limited-entry licences should be subject to
vessel replacement controls (described in Chapter 9). (p.92)

23

Holders of licences for more than one gear type or area on the same designated vessel in the same
limited-entry fishery should be prohibited from separately transferring one without the other.
Beyond this, restrictions against “splitting” licences should be abolished. (p.92)

24

No person or corporation should be eligible to obtain a limited-entry licence through a transfer or
new licence allocation if it would result in the person or corporation controlling more than five

percent of all licences, by number, for that species. (p.93)

25

No person or corporation should be eligible to obtain a quota licence for a major quota fishery
through a licence transfer or new licence allocation if it would result in the person or corporation
controlling more than five percent of the total allowable catch of the fishery. (p.93)

26

The limit for all other quota fisheries should be fixed at 15 percent unless the level of catch
sufficient to support an efficient fishing unit indicates that another level would be more appropriate.

(p.93)

27

When a licensee’s holdings exceed these limits at the inception of these new licensing arrangements,
he should be eligible to retain his holdings at the higher level but not to increase them further. If
any such licensee subsequently reduces his holdings, he should not be eligible to increase them
again except up to the prescribed limit. (p.93)

28

These limits on licence holdings, and the requirement to report transfers recommended above,
should apply to fishing privileges “or any beneficial or other interest” in them, so that trusts, leases
and related arrangements cannot be used to circumvent the limits. The limits should also apply to
the transfer of shares of incorporated licensees that would change the control of the licence, quota or
lease. (p.93)
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29

Each year, holders of quota licences and mariculture leases should be required to pay royalties on
their authorized catch at the rates for each species set out in Table 8-1. These charges should be
payable whether or not a quota licensee actually catches his entitlement, in recognition of the
resources reserved for each licensee. (p.94)

30

Royalties should be applied to all future landings of salmon and roe-herring at the rates set out in
Table 8-1. These charges should be collected from those who buy fish from fishermen. (p.94)

31

The long-term policy should be to maintain royalty rates between 5 and 10 percent of the gross
value of the landed fish, and at least one year’s notice should be given for any changes. (p.95)

32

The annual validation fee for the general commercial fishing vessel licence (CFV licence) should be
$50 for all vessels and all additional fees now charged for annual validation of individual species
privileges should be eliminated. (p.96)

33

One half of the annual payments due in respect of royalties on quota licences and mariculture leases
and bonuses bid for all new licences and leases should be payable each year at the time of validation
of commercial fishing vessel licences. The other half should be payable by December 31. (p.96)

34

Interest should be charged on all payments in arrears, and licences and leases should not be
validated until arrears are paid. (p.96)

35

A Pacific Fisheries Licensing Board should be created under legislation as a Crown corporation.
(p.97)

36

A full-time executive director should be appointed by the board to oversee its day-to-day operations
and to decide initially all questions that arise concerning commercial licences. He should be
responsible to the board and have sufficient staff and facilities to carry out the board’s
responsibilities. (p.97)

37

The Pacific Fisheries Licensing Board should hear all appeals from decisions of its executive
director concerning licensing, and decisions of the board should be final and binding. (p.98)
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38

Appeals to the Minister of Fisheries should be discontinued. (p.98)

39

The presentation of all appeals to the board and all board decisions should be open to the public.
(p.98)

RATIONALIZING THE SALMON AND ROE-HERRING FISHERIES RECOMMENDATIONS

1 All existing ordinary and Indian salmon licences and roe-herring licences should be replaced in
1983 by new licences having 10-year terms. (p.106)

2 The existing temporary (“B”) salmon licences should be renewed until the year, in which they are
scheduled to expire, then eliminated. (p.106)

3 Appeal “B” salmon licences held by Indians should be replaced in 1983 by new licences having 10-
year terms, on the condition that they continue to be exercised by the present licensees. (p.106)

4 Each initial 10-year salmon licence issued in 1983 should identify as the licensee, the person or
company that owns the vessel now licensed. The vessel should be the licensee’s designated vessel,
subject to replacement regulations. (p.107)

5 Comprehensive gear licensing should be introduced to supplement the existing salmon licensing

system. To accomplish this, all salmon licences issued in 1983 should specify gear to be used by
the licensee, according to the following criteria:

i)  Where the vessel has landed 90 percent or more of its salmon catch, by weight,
using one gear type during either 1980 or 1981, the licence should specify only
that gear henceforth.

ii) Licences that apply to combination vessels that have landed more than 10 percent
of their salmon catch with gillnet and more than 10 percent with troll gear, in
both 1980 and 1981, should henceforth authorize the licensee to use either or
both of these gears for the term of the licence.
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iii) Subject to the vessel replacement rules, licences should not be restricted in
acquiring from other licensees the privilege to use another type of gear on their
vessels. (p.107)

The Departments should endeavour to allocate the catch among gear sectors of the salmon and roe-
herring fleets so that the average catch per licensee in each sector increases in equal proportion as
fleet reduction proceeds. (p.108)

The government should declare now that before the 1986 fishing season, all salmon licensees will
be required to select one of the three zones in which his licence will apply for the remainder of its
term. A year before the zonal licences are issued, the Department should begin to accept elections
of zones from licensees to provide plenty of time for adjustments and changes as the distribution of
the fleet among zones emerges. (p.109)

No restrictions, apart from the vessel replacement rules proposed below, should prevent a licensee
in either fishery from acquiring from another licensee a licence to fish in another zone. (p.109)

Provisions should also be made for separate licensing of small or pocket areas that offer suitable
opportunities for small numbers of vessels. (p.109)

10

A target fleet should be defined as the objective for fleet adjustment by the end of a 10-year
transitional period ending December 1992. The target should be 50 percent of the present capacity
licensed to fish in each of the two fisheries, and the same proportion of each major gear sector. For
the herring fishery, and after 1986 for the salmon fishery, the target should apply separately to each
licensing zone. (p.110)

11

In 1983 and in each of the following 9 years, the Department should allocate by competitive bids
new 10-year licences amounting to one-tenth of the target fleet in each of the 5 categories and,
where area licensing applies, by zones. The term of each licence would begin in the year following
the bidding for it. (p.110)

12

Only holders of valid licences should be eligible to bid for new licences issued during the
transitional period, and they should be permitted to bid only for licenses issued for the zone and
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category of their current licence (e.g. herring seine in the north zone) and for a number of tons of
capacity not exceeding the number authorized under their current licence. (p.110)

13

During the transitional period, successful bidders for new 10-year licences should be required to
surrender their existing licences. Unsuccessful bidders should be free to retain their current
licences, and to compete for licences issued in subsequent years, until the term of their licences end.
(p-110)

14

In the years following 1993, new 10-year licences should be issued by competitive bids according to
the need for greater or lesser fishing capacity in each zone and sector of the fleet. (p.110)

15

During the 10-year transitional period beginning in 1983, the Pacific Fisheries Licensing Board
should reduce the excess licensed capacity in the salmon and roe-herring fleets (i.e. The difference
between present and target fleets), offering compensation to licensees for voluntarily relinquishing
their licences. (p.114)

16

To carry out these purposes the board should have the capacity and powers to enter into contracts, to
deal in fishing licences and vessels, to borrow and invest funds and to manage its own finances.
(p.114)

17

The board should direct its funds to retiring capacity in the salmon and roe-herring fleets, in
proportion to the funds it receives from each fishery. (p.114)

18

For each fishery the board should use the funds available to it in any year to withdraw as much
licensed capacity as possible by accepting the lowest offers in terms of the compensation asked per
licensed ton of vessel capacity. (p.114)

19

Funds should be made available to the Pacific Fisheries Licensing Board from four sources:

i) Aninitial grant from the federal government of $10 million.

ii) A payment each year equal to the royalties paid in that year on roe-herring plus
one-half of the royalties paid on salmon (the other half to be devoted to resource
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enhancement as described in Chapter 5). This amount should be doubled by
means of a dollar-for dollar matching grant from the federal treasury.

iii) Payments from the federal government each year in the amounts equal to the
revenues from competitive bids for salmon and roe-herring licences.

iv) Borrowing. The board should be empowered to borrow, against its anticipated
revenues, a maximum of $100 million. (p.115)

20

The Canadian government’s foreign assistance agencies should carefully examine opportunities for
disposing of surplus vessels in ways that would complement this fleet-reduction program (p.116)

21

No new vessels, except those already under construction at the time this report is released, should be
eligible for any commercial fishing licence during the 10-year transitional period. Exceptions might
be necessary for new fisheries or unusual ventures, but not for any of the developed fisheries.
(p.116)

22

Licensees should be permitted to replace their vessels with vessels that already carry commercial
fishing licences, subject to the established foot-for-foot and ton-for-ton replacement limits. (p.117)

23

The Pacific Fisheries Licensing Board (proposed in Chapter 8) should be asked to consider whether
a new vessel replacement policy is needed after 1993 and to recommend accordingly. (p.117)

LICENSING THE SMALLER COMMERCIAL FISHERIES RECOMMENDATIONS

68 non-salmon related recommendations

MARICULTURE AND OCEAN RANCHING RECOMMENDATIONS

1

The Department should promote the development of mariculture on the Pacific coast by providing
technical support and a system of mariculture leases. (p.147)

Initial Response
Regarding Mariculture and Ocean Ranching, it is the view of the Government that the Pearse
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Commission recommended the following actions. The Government response is in bold, followed by

2 The Department’s program for maricultural leases should include ocean ranching operations based comments on imolementation in italics:
on development of natural stocks and artificial production. (p.149) P '
o  Explore the feasibility of commercialized ocean ranching operations. Under review.
3 For the time being and until the feasibility of these ventures and regulatory method is demonstrated, (Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983)
the Department should approve only a few maricultural leases involving ocean ranching operations : ' '
as pilot projects. (p.149) Subsequent Actions
4 Mariculture or ocean ranching operations should be authorized by the Department under mariculture ﬁlurl)ggzt fg_rrﬁgu&(;lrjl:gtjg? cc)ife \lfi};ﬁre)?;:sn;r\:\éaf)gggxIdeejngQrIZIieNaer:N eip?:r?g e?;g;?:gatg (sz\l/r:l(;r; Egsvr;enes
I(_eases. Each mariculture lease Sh.O.UId designate a_specific area in which its holder has the exclusive fisheries and promote development in aquaculture and mariculture, targeted on coastal communities
right to harvest and manage specified species of fish. (p.149) and displaced fishermen” (Record of Cabinet Decision Meeting of April 18, 1984 A New Policy for
Canada’s Pacific Salmon Fisheries).
5 Mariculture leases should require their holders to periodically submit plans for the approval of the )
Department concerning the management, enhancement and harvesting of fish under them. The
duration of plans, and the frequency of obtaining approvals of them, should be determined for each
lease in view of its particular circumstances. The approved management plans should form part of
the lease. (p.150)
INDIANS IN THE COMMERCIAL FISHERIES RECOMMENDATIONS
1 The federal government should proceed toward implementing the Indian Fishermen’s Economic Initial Response
Development Program as quickly as possible. (p.157) Regarding Indians in the Commercial Fisheries, it is the position of the Government that the Pearse
2 The Department of Indian and Northern Affairs should provide staff and resources for the purpose SoOnTrrnnelzzoc:]nr?r(r:]%?;mzrr:?aet?c;: ?nf cI)tI;cI)Ivaslng actions and the Government response is in bold, followed by
of monitoring the financial performance of Indian fishing operations under the Indian Fishermen’s '
Economic Development Program. (p.157) o Reform policy regarding the Indian Fisheries. Agree with need for reform. Policy
options under review. DFO to submit a Cabinet Paper on this issue (at the national
3 Licences held by Indian fishing corporations should not be transferable to non-Indians and licensing level). Communication with Native groups to be improved in Stage 1.
policies should be developed to enable such licences to be leased to individual Indians. (p.158) «  Strengthen the position of Indians in the commercial fisheries by implementing an Indian
4 The Department of Indian and Northern Affairs should provide Indians and Indian corporations with Fishermen's Economic Development Program. Under review in conjunction with

the financial assistance they need to compete successfully in the proposed periodic reissuing of
licences by competition. (p.158)

DIAND. DFO to submit a Cabinet Paper on this issue (at the national level).
Communication with Native groups to be improved in Stage. 1.

May 17 2010

28




RECOMMENDATION - Dr. Peter Pearse, Turning the Tide: A New Policy For Canada’s
Pacific Fisheries, The Commission on Pacific Fisheries Policy, Final Report, 1982

DFO RESPONSE

(Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983).

Subsequent Actions

Development of a stabilization program for First Nations in the commercial fishery to maintain
Aboriginal participation was suggested. This stabilization program was to be developed in consultation
with the Minister of Indian Affairs and Northern Development and the Minister of Regional Industrial
Expansion. (Record of Cabinet Decision Meeting of April 18, 1984 A New Policy for Canada’s Pacific
Salmon Fisheries)

Support for Indian participation in the commercial fishery was supported by Minister De Bané. In
1985, the Native Fishing Association was created with funding of $11M. The funds were to be used
for debt relief, finance vessel and licence purchases, vessel upgrades and training.

Additionally on March 13, 1986, the Minister of Fisheries and Oceans and the Minister of Indian
Affairs and Northern Development released a policy paper for discussion on the policy paper BC
Indian Community Salmon Fishery. (Backgrounder — Indian Community Salmon Fishery)

This paper discussed both FSC fisheries and commercial fisheries for First Nations.

OTHER INDUSTRIAL DEVELOPMENT POLICIES

1 Personal commercial fishing licences should be abolished. (p.159)

2 The Department should continue to issue licences to fish packers not otherwise licensed to carry

be raised to $50. (p.160)

fish, providing they meet established quality control standards. The fee for packer licences should

3 General subsidies in the form of tax credits, accelerated depreciation allowances, subsidies to

vessels used on the Pacific coast. (p.161)

shipbuilders and loan guarantees should be immediately terminated insofar as they apply to fishing

4 The Unemployment Insurance Commission should review the unemployment insurance provisions

for fisherman, taking full account of the circumstances of the commercial fisheries of the Pacific
coast and their management requirements. (p.162)
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5 The Department, in consultation with the Pacific Fisheries Council, should investigate the
desirability and feasibility of catch insurance for fishermen engaged in Pacific fisheries. (p.162)

6 The government should not become directly involved in marketing fish products produced on the
Pacific coast. (p.165)

7 The Department in close consultation with the fishing industry should explore the feasibility of
establishing quality grades for fish landed, with special attention to salmon. (p.167)

8 The Department should continue to develop its program of quality certification for exported fish
products to ensure that product standards are met; it should refrain from using quality controls as a
means of restricting export trade. (p.168)

9 The Department should not be influenced by considerations relating to market prices in deciding the
appropriate number of commercial fishing licences to be issued. (p.168)

10 The Department should extend its vessel-inspection program to include inspections of operational

cleanliness and standards of vessel housekeeping. (p.168)

THE INDIAN FISHERY RECOMMENDATIONS

1

The Department should allocate a specific quantity of fish to be available annually to each Indian
band involved in the Indian fishery. (p.181)

Subsequent Actions

The quantity and kind of fish to be allocated to each band should be determined through
negotiations with the bands, primarily with reference to their catches in recent years but also taking
into account special circumstances relating to population trends and economic opportunities.
(p.181)

For further information on policy work in the 1980s related to First Nations fisheries, see the
discussion paper A Policy for BC Indian Community Salmon Fishery, March 13 1986 (Backgrounder —
Indian Community Salmon Fishery).

The Department should be committed to giving the catch allocated to Indian bands priority over the
commercial and sport fisheries. If in any year a band fails to harvest its allocation because of
conservation measures imposed by the Department, and if the Department is unable to provide an
alternative source of fish, the Department should be required, in subsequent years, to make up the
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deficiency plus an amount to compensate the band for the delay in obtaining its catch. (p.182)

No royalties should be levied on fish harvested by Indians under the allocations proposed above.
(p.182)

Each band should be given opportunity to choose whether its entitlement to fish will be allocated
through Indian fishing permits or a new Indian fishery agreement. (p.182)

Indian fishing permits should be issued annually to individual fishermen directly by the Department
or through band councils. Permits should authorize Indians to take fish for food and ceremonial
purposes only. They should specify the quantity and composition of the authorized catch, and the
location, time and method of fishing as required for management purposes. (p.182)

The Department should be authorized to enter into Indian Fishery Agreements with Indian bands.
These agreements should:

i) Carry terms of 10 years with provisions for renewal 1 year before the term
expires.

ii) Specify the bands’ allocation of fish.

iii) Authorize the band to harvest its allocation of fish according to an annual fishing
plan determined jointly by the band and the Department.

iv) Where appropriate, authorize the band to engage in enhancement activities on or
near their reserves and to augment their allocated catch by a portion of the
enhanced stocks, under fisheries management plans.

v) Exempt the band from restrictions on the sale of fish under agreed monitoring
and marketing arrangements. (p.183)

Where they are willing and able to do so, band councils should be encouraged to take responsibility
for administrative and supervisory functions associated with Indian fisheries. In particular, they
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should be given responsibility for:

i) Apportioning the band’s allocation of fish among the band members.

ii) Issuing individual Indian fishing permits where the Department issues a general
permit to the band.

iii) Negotiating with the Department about the band’s fishing arrangements and the
design of plans under Indian fishery agreements.

iv) Supervising the bands’ fishing and related activities.

v) Providing statistical and other information to the Department. (p.184)

9 Simple tags should be required to be attached to all fish caught under Indian fishery arrangements.
The Department should issue sufficient tags to each band to cover its allocation of fish. (p.184)

10 The present regulation requiring Indians to remove the dorsal fins and snouts of their fish should be
rescinded. (p.184)

11 The Minister of Fisheries and Oceans should initiate discussion with the Minister of Indian and
Northern Affairs and representatives of Indian organizations to find means of reconciling band
fishing by-laws with the paramount responsibility of the Department of Fisheries and Oceans for
fish conservation and management. (p.184)

12 The Department should encourage Indian organizations to participate in mariculture and ocean
ranching through carefully selected mariculture leases. (p.184)

13 The Department of Fisheries and Oceans and Indian and Northern Affairs, in consultation with

Indian organizations, should explore means of providing technical, financial and educational
assistance to enable Indians to develop opportunities under Indian fishery agreements and
mariculture leases. (p.185)
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THE SPORT FISHERY RECOMMENDATIONS

1 The government’s policy should explicitly recognize sport fishing as a legitimate, valuable and
significant use of fish resources, and this should be reflected in a commitment of staff and budget.
(p.191)

2 Sport fishing policy should aim at preserving the quality of sport fishing opportunities, which
implies dampening the rate of growth of sport fishing effort and maintaining average catches until
the available harvest can be increased. (p.192)

3 The governments of Canada and British Columbia should cooperate in integrating the saltwater and
the freshwater sport fishing licences, so that both can be acquired through a single document, which
all agents should be authorized to issue. (p.193)

4 The governments of Canada and British Columbia should examine the feasibility of extending the
sport fishing licensing system to include younger fishermen perhaps under licences issued at
nominal or no cost. (p.193)

5 Saltwater sport fishing licence fees should be doubled. (p.193)

6 In 1983, the saltwater sport fishing privilege should embody a punch card limiting the holder to 30
salmon regardless of species. (p.194)

7 Simple plastic tags should be available at a price of $2 each, and should be required to be attached to
all salmon in excess of a licence holder’s punch card limit. (p.194)

8 Those who provide vessels with guides for sport fishing should be required to obtain a licence for
each charter-boat.

i) The licence should be issued by the Department at an annual fee of $50.

ii) Licensees should be required to maintain a simple logbook for each vessel
documenting the number of persons fishing, their catches and related information

Initial Response

Regarding the Sports Fishery, it is the view of the Government that the Pearse Commission
recommended the following actions. The Government response is in bold, followed by comments on
implementation in italics:

e  Give greater recognition to the sport fisheries as an important and valuable user of the
resource. Agree. Initial steps (data base improvements) to be taken in Stage 1. DFO to
develop policies and programs for Stage 2.

e Limited growth of sportfishing effort in the short term. Still under review. Stage 2.

(Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983).

Minister De Bané’s speech of June 18, 1984 also referenced the sports fishery. See Subsequent
Actions in Section — A Framework for Commercial Licencing Recommendations.

Subsequent Actions

A developmental policy for sports fishing was to be pursued as part of the New Policy to Pacific
Salmon Fisheries including “increased access to fish stocks, trophy areas for salmon and construction
of piers and reefs in tidal waters; tripling of sportfishing licence revenues as soon as possible ... and
the introduction of a tag system whereby sports fishermen will be required to purchase a tag for each
salmon to be kept; and conservation measures for chinook and coho salmon, to be developed in
consultation with sports fishermen.” There was also consideration of initiating “consultations with
provincial sport fish management agencies on the creation of a Sports Fisheries Canada Foundation,
which would undertake development programs ... and report back to Cabinet with detailed proposals,
funding requirements and possible sources of funds.” Further, “programs to expand and diversify
Native participation in the sport fishery ...” were encouraged. (Record of Cabinet Decision Meeting of
April 18, 1984 A New Policy for Canada’s Pacific Salmon Fisheries)

On June 21, 1986, Canada’s Fisheries Ministers released a draft policy statement regarding recreational
fisheries titled A Cooperative Approach to Recreational Fisheries Management regarding Canada.
“The draft policy statement — the first ever developed with respect to recreational fisheries — outlines
the guiding principles, objectives and areas for government/resource user cooperation to promote
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for the Department’s use. (p.195)

9 For the next five years, the Department should aim at providing an annual coast wide sport catch of
1 million salmon, of which not more than 900 thousand should be taken in the Strait of Georgia and
Fraser River systems (p.198)

10 The Department should invite the Sport Fishing Advisory Board to assist in designing sport fishing
regulations to ensure that the proposed targets for the sport catch will not be exceeded. (p.198)

11 In the event that regulations designed in consultation with the Sport Fishing Advisory Board are
insufficient to constrain catches to the target levels in any year, the Department should close the
sport fishery in either the Strait of Georgia or the rest of the coast to ensure that the targets are not
exceeded. (p.198)

12 The Department should immediately begin to develop a comprehensive data and information system
for the sport fishery. (p.199)

13 A central component of the information system should be an intensive and continuous creel survey.
(p.199)

14 The Department should develop a rapid data processing system designed to integrate sport fishing
information into general salmon management planning. (p.199)

15 The Department should sponsor research on the value of sport fishing opportunities on the Pacific

coast and what effect regulations have on those values. (p.199)

recreational fisheries development in Canada.” (Canada’s Fisheries Ministers Release Draft Policy
Statement on Recreational Fisheries, June 21, 1984).

ENFORCEMENT RECOMMENDATIONS

1 To encourage and facilitate reporting of violations by the general public, the Observe, Record and
Report Program should be expanded with appropriate publicity, to seven days a week, eight a.m. to
midnight daily. (p.208)

2 Bounties for fisheries prosecutions should be retained and the public should be encouraged to report

Initial Response

Regarding Enforcement, it is the view of the Government that the Pearse Commission recommended
the following actions. The Government response is in bold, followed by comments on implementation
in italics:
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violations. (p.208)

The Department should abandon its vague and inappropriate credible voluntary deterrence policy as
its primary aim in enforcement and replace it with a vigorous and well-organized enforcement
capability in line with the recommendations made below. (p.208)

In the Pacific region a special enforcement unit should be created whose exclusive responsibilities
will be enforcement. Their duties should not include resource management. (p.210)

At Pacific region headquarters in VVancouver, a senior enforcement officer and support staff should
be appointed and placed directly in charge of all fishery enforcement officers. The enforcement
officers should be responsible directly to headquarters, rather than through area managers as they
are now. (p.211)

If the need arises, a special task group operating from headquarters should be created, along the
lines of the disbanded General Investigation Unit, to supplement district enforcement officers during
hectic periods and to investigate complex crimes when necessary. (p.211)

The Fisheries Act should clearly confer peace office status on enforcement officers, other fishery
officers and fishery guardians. (p.211)

The provisions of the Fisheries Act that deal with obstructing fishery officers should be eliminated
or redrawn to conform with the powers and rights they have under the Criminal Code as peace
officers. (p.211)

The owner or registered charterer of a vessel should be made liable to prosecution for any illegal
fishing activities carried out by the vessel regardless of whether or not she is actually on board when
the offence is committed, unless he is able to prove that the skipper of the vessel was in control
without his consent. (p.211)

10

The Department of Justice should designate a senior staff lawyer in its Vancouver regional office to
oversee all prosecution under the Fisheries Act. (p.212)

e Strengthen enforcement of the Fisheries Act by creating a specialized unit within the
Fishery Officer Service. Agree. Stage 1.

(Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983).

Subsequent Actions

A Special Task Group was created in 1985 known as the General Investigations Services (and later
known as the Special Investigations Unit and the Intelligence and Investigation Services Unit) to deal
with more complex fishery investigations. Three teams were created including a team of six officers
based in the Lower Fraser who covered the entire Fraser River.

The Criminal Code specifically lists Fishery Officers has having peace officer status when performing
duties under the Fisheries Act.

The penalty provisions in the Fisheries Act were not increased until 1991. At that time, the Fisheries
Act was amended to raise penalties for summary fisheries convictions to a maximum of $100,000 and
for subsequent convictions a maximum of $100,000 plus one year imprisonment. An additional
category for indictable offenses was added at that time carrying a maximum $500,000 fine and for
subsequent convictions, $500,000 plus two years imprisonment. Fines for summary habitat
convictions were raised at this time to a maximum of $300,000 and for subsequent offences, $300,000
plus six months imprisonment. For indictable offences for habitat related issues, fines were raised to a
maximum of $1 million and for subsequent offences $1 million plus three year imprisonment.
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11

In consultation with the Department of Justice, the Department of Fisheries and Oceans should have
the power to choose and appoint the lawyers who will act as prosecutors under the Fisheries Act and
regulations. (p.212)

12

The court liaison service should be maintained and if necessary expanded to ensure that all useful
information about developments in the fisheries law is disseminated throughout the province to
enforcement officers and prosecutors, including statistical information for use in sentencing.
(p.212)

13

The biological laboratories of the federal government in the Pacific region should accept and test
properly collected samples presented by citizens, and the Department of Justice should be available
to assist with legal proceedings. (p.213)

14

The education of the judiciary in fisheries law and policy should be encouraged through the
appropriate channels of the provincial court system. (p.213)

15

The penalty provisions in the Fisheries Act should be thoroughly reviewed to eliminate all
anachronisms, inconsistencies and ambiguities. (p.215)

16

For illegal fishing the Act should provide for a higher scale of fines. The maximum fine for
commercial violators should be raised from $5,000 to $10,000. (p.215)

17

For all offences that seriously threaten fisheries or habitat the Crown should be able to proceed by
way of indictment instead of only summarily as is presently the case for most, and judges should be
authorized to impose fines that are higher than the upper limits stipulated for summary convictions.
(p.215)

18

To discourage repeat violators, second and subsequent offences of all kinds should draw high
mandatory minimum levels of fines, which should vary according to the kind of offence,
commercial, sport fishing, pollution, habitat destruction and so on. (p.215)

19

Through its court liaison program and its prosecutors, the Department should systematically review
all court decisions and report to the Department of Justice those where sentences are abnormally low
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and should be appealed to higher courts. (p.215)

20 The Department should pursue an aggressive policy in seizing vessels and equipment when
offenders are caught and charges are laid. (p.215)

21 In flagrant cases, Crown counsel should oppose applications to court by the accused for the release
of equipment pending trial. For others, where circumstances warrant, they should argue for
substantial bonds, approximating the market value of the vessel and equipment under seizure.
(p.215)

22 Illegally caught fish and illegal equipment should be forfeited to the Crown, as at present. (p.215)

23 All categories of licences — commercial, sport and Indian — should be liable to suspension for a
violation of the terms of the licence, the Fisheries Act or the regulations, upon the conviction of the
licence holder. (p.216)

24 Licence cancellation should be invoked for the most flagrant of violations and recalcitrant repeat
offenders. (p.216)

25 The holder of a quota licence who exceeds his annual quota by five percent or less should be

required to pay a royalty surcharge on the excess. The surcharge should be fixed approximately at
the average landed price for the species during the month in which the infraction occurs. Where the
licensee exceeds his quota by more than five percent, the Minister should be authorized to deduct
the full amount of the excess from the licensee’s quota eligibility in the following season, and
impose the surcharge. For flagrant and repeat violations the Minister should be authorized to
suspend the licensee’s right to exercise his quota in the fishery for the following season or to cancel
it permanently. (p.216)

CONSULTATIVE ARRANGEMENTS RECOMMENDATIONS

1

The Department should articulate general policy and procedures for effective consultation with the
interested public. This should provide for the following:

Initial Response
Regarding Consultative Arrangements, it is the view of the Government that the Pearse Commission
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i)

A consultative or advisory body should be appointed to deal with each branch
of fisheries policy in which there is a distinct and focused public interest.

i)

Each consultative body should have clear, written terms of reference to govern
its deliberations and a specified line of reporting and accountability.

i)

Members of consultative bodies should be formally appointed by the Minister
or an official delegated by him for specific terms. They should be reimbursed
for the expenses they incur in participating in meetings.

The membership of any consultative body intended to provide advice on
policies that require balancing conflicting interests should not include delegates
who are answerable to the interested groups.

v)

The number of members should be the minimum required for balanced
understanding of the issues.

vi)

A Departmental official should be appointed as a nonvoting member to each
consultative group to serve as its secretary and to provide information and
technical assistance.

vii)

Each group should design and put in writing its own procedural guidelines for
conducting its deliberations.

viii) Minutes should be kept of all meetings and, except for the record of

deliberations that are agreed to be confidential; they should be available to
others.

iX) Agendas should be circulated well in advance of meetings, together with
supporting documentation.
x) Every consultative group should be responsible for preparing a written report

recommended the following actions. The Government response is in bold, followed by comments on
implementation in italics:

¢ Re-organize consultative process. Agree with need. Details under discussion with
interested parties. Stage 2.

o Create a new and vigorous public information program. Agree. Stage 1.

(Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983).

Subsequent Actions

“Starting in 1985, DFO will establish area committees to advise and consult on fisheries management
and other matters of common concern to fishermen. Members will be elected by Area licensees, subject
to a government requirement that all interested parties are properly represented. DFO will provide
funds for setting up these committees.” (Regulatory Measures for the Commercial Salmon Fisheries
Rationale and Highlights June 1984 p. 8)

See also Subsequent Actions in the Section — A Framework for Commercial Licensing
Recommendations.

Under the Pacific Salmon Treaty which was signed on January 28, 1985, the Pacific Salmon
Commission was established and is supported by the Northern, Southern and Fraser River Panels as
well as technical committees. The panels provide recommendations and comment on the management
of the fisheries in their area of responsibility before and after each season’s harvest. This is done by
reviewing technical data on annual fishing plans and regulations, and the salmon enhancement
programs of each country.

(Pacific Salmon Commission Panel Members and Alternates to Commissioners Announced, October 6,
1986).

In 1987, the Pacific Regional Council (PARC) was established to replace the former Minister’s
Advisory Council to “... provide the Minister with policy advice on major, long term issues affecting
the British Columbia fishery.” “Priority issues that will be addressed by PARC include licensing
policy, policy for disposal of surplus fish, the export of unprocessed fish, co-management and the
further development of the consultation process itself.” (Pacific Regional Council Appointments
Announced, News Release, April 13, 1987,)
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on its deliberations at least annually.(p.221)

2 The government should replace the existing Minister’s Advisory Council with a new Pacific

Fisheries Council with the following characteristics:

i)

The council should be provided for in legislation.

i)

The council’s terms of reference should embrace all matters that fall within the
responsibility of the Minister of Fisheries and Oceans as they relate to Pacific
fisheries and it should be empowered to consider industrial policies,
international arrangements or other questions when they are referred to it by
the Minister.

i)

It should consist of not more than eight members, appointed by the Minister for
staggered three-year terms. They should be appointed in their personal
capacities and selected for their knowledge, experience and judgement, and not
for their affiliations. Membership should not be restricted to those who have a
special interest in fisheries. Members should be reimbursed for their expenses
and paid an honorarium for the time they spend on council business. Adequate
office and secretarial facilities should be available to the chairman.

iv)

A senior official of the Department should be appointed as a participating but
nonvoting member of the council, and to provide administrative support and
information.

v)

The council should determine its own agendas, taking account of any matters
referred to it by the Minister. It should meet as frequently as it deems
necessary, but not less than four times each year.

vi)

It should be required to issue a public report to the Minister at least annually,
and it should make other reports to the Ministers as appropriate. (p.222)

3 A special advisory committee should be appointed for each of the significant fisheries that have
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special regulatory policies, including the sport and Indian fisheries, the separately licensed
commercial fisheries and mariculture.

i)

These committees’ terms of reference should direct their attention to the coast
wide problems of managing the specific fisheries.

i)

Members should be appointed by the Minister (or, at his discretion, by the
Director General) for definite terms, drawing upon (without being limited to)
representatives of organized groups. They should be reimbursed for expenses
associated with committee activities.

i)

Each committee should choose its own chairman, establish its own working
procedures within general policy guidelines and determine its own agendas taking
account of matters referred to it by the Director General or the Pacific Fisheries
Council.

The Director General should appoint a Departmental official with special
competence in the relevant fishery to serve as a participating but nonvoting
member of each committee, and to provide information and technical assistance.

v) Each committee should report in writing to the Minister through the Pacific
Fisheries Council at least annually. (p.223)
4 Three regional Fisheries conservation committees should be appointed, one each for the north, south

and Fraser River administrative areas.

i)

These committees’ terms of reference should direct their attention to matters
relating to enhancement and habitat management in the relevant area.

i)

They should consist of not more than eight members appointed by the Minister
(or, at his discretion, by the Director General) for definite terms, drawing upon
(without being limited to) representatives of organized groups with relevant
interests in the region.

May 17 2010

40




RECOMMENDATION - Dr. Peter Pearse, Turning the Tide: A New Policy For Canada’s
Pacific Fisheries, The Commission on Pacific Fisheries Policy, Final Report, 1982

DFO RESPONSE

iii) The Area Manager should appoint one of his staff to serve as a participating but

nonvoting member of the committee and to provide technical advice and
documentation.

iv)

Each committee should choose its own chairman establish its own working
procedures within general guidelines and determine its own agendas, taking
account of any matters referred to it by the Director General, Area Manager or
Pacific Fisheries Council.

v)

Each committee should report at least annually to the Minister through the Pacific
Fisheries Council. (p.224)

5 Local advisory committees should be appointed to deal with special fisheries habitat or management

problems in particular areas where these problems cannot be adequately dealt with by the fisheries
advisory committees or the fisheries conservation committees.

i)

These committees’ terms of reference should be defined geographically as well as
with respect to the specific problems to be considered.

i)

The chairman and members of these committees should be appointed by the
Minister (or, at his discretion, by the Director General or Area Manager) for
definite terms, drawing upon (without being limited to) representatives of local
interest groups. They should be reimbursed for expenses associated with
committee work.

i)

The Area Manager should appoint one of his staff to serve as a participating but
nonvoting member of each committee and to provide technical advice and
documentation.

Each committee should report at least annually in writing to the Minister through
the Pacific Fisheries Council. (p.224)
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The Department should replace its existing publications with a single high-quality, readable
periodical for wider distribution to inform the public about fish resources, management problems
and policy developments. (p.225)

FEDERAL ARRANGEMENTS WITH BC RECOMMENDATIONS

1

The Government of Canada should invite the Government of British Columbia to join in a
comprehensive intergovernmental agreement on fisheries matters. The agreement should consist of
a master or framework agreement providing for supplementary agreements on the following:

i)  Arenewed Salmonid Enhancement Program.

ii) An inventory of aquatic habitats.

iii) Cooperative arrangements for habitat management and pollution control.

iv) Provincial responsibilities in administering and regulating freshwater fisheries.

v) Integration of freshwater and saltwater sport fishing licences and related
administrative arrangements.

vi) Division of administrative responsibilities for marine shellfish and plants,
mariculture, and the gathering of statistical data on marine fisheries. (p.228)

The Government of Canada should invite the Government of British Columbia to cooperate in
establishing a Canada-British Columbia Fisheries Committee.

i)  The committee’s responsibility will be to assist the two governments in
negotiating an intergovernmental fisheries agreement, to coordinate and oversee
the implementation of that agreement, and to provide for consultations on other
fisheries matters of mutual interest.

Initial Response

Regarding Federal Arrangements with BC, it is the view of the Government that the Pearse
Commission recommended the following actions. The Government response is in bold, followed by
comments on implementation in italics):

e Negotiate a framework agreement with British Columbia which would define the general
mechanisms for co-operation on fisheries matters and the scope of matters to be included
in supplementary agreements. Discussions with British Columbia to be initiated.
Discussions to begin in Stage 1. Negotiations to begin after Cabinet approval of
negotiating strategies.

(Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983).

Subsequent Actions

One June 19, 1986 a Memorandum of Understanding (MOU) was signed between DFO and the BC
Ministry of Environment on the coordination of Fisheries Programs under the General Fisheries
Agreement. The purpose was “... to facilitate cooperation and coordination in planning and
application of fisheries resources management policies and programs in British Columbia.” (MOU —
Fisheries Programs under the General Fisheries Agreements)
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the two governments, who would act as alternate chairmen, and such other
members as may be mutually agreed upon.(p.230)

ii)  The committee should consist of the Deputy Ministers responsible for fisheries in

ADMINISTRATION RECOMMENDATIONS

1 The office of the Assistant Deputy Minister for the Pacific region should be located in Ottawa.
(p.236)

2 The manpower and financial resources provided to the Pacific region relative to other regions, and
to the Ottawa headquarters of the Department, should be thoroughly assessed in the context of a

financial and administrative review of the Department (described below). (p.236)

3 An Associate Director General should be appointed to assist the Director General of the region,
especially in respect of internal operations and administration. (p.237)

4 The government should initiate a thorough zero-base review of the administration, staffing and
financial support for each program of the Department. (p.238)

5 The Department should cooperate with one of the colleges or technical training institutes in British

Columbia to design and establish a training program suitable for preparing fishery officers and
technicians. (p.239)

6 The Department, in cooperation with the R.C.M.P. training school in Regina, the Justice Institute of
British Columbia or other appropriate institutions, should support the development of a strengthened

enforcement training program for fishery enforcement officers. (p.239)

7 The Department should cooperate with one or more of the universities in British Columbia in

personnel.(p.240)

designing and offering non-degree program in fisheries management for training the Department’s

8 The Department should designate a policy and planning group, consisting of senior officers, with

specific responsibility for strategic long-range planning for fisheries management and

Initial Response

Regarding Administration, it is the view of the Government that the Pearse Commission recommended
the following actions. The Government response is in bold, followed by comments on implementation
in italics:

e Create a policy and planning group in DFO’s Pacific Region charged specifically with the
overall co-ordination of all policy development activities in DFQO’s Pacific Region.
Agree. Stage 1.

e Undertake an administrative and financial review of DFO. Pacific region only. Stage 1.

(Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983).

Subsequent Action:

Following the Pearse report, a Policy and Planning Group led by the Director, Program Planning an
Economics was established in Pacific Region to coordinate policy development work. Both policy
analysts and economists were hired as part of this team.
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administration in the region. (p.240)

YUKON RECOMMENDATIONS

9 recommendations unrelated to Fraser sockeye.

POLICY REFORM RECOMMENDATIONS

1 The Fisheries Act should be repealed and replaced by a modern, lucid statute containing the main

principles of fisheries policy for Canada. The new Act should:

i)

Include a clear statement of national fisheries policy objectives.

i)

Set out the Department’s management responsibilities and planning procedures.
The scope of these should be broad, leaving no doubt about the Department’s
mandate to effectively manage fisheries and fleet development.

i)

Commit the Department to integrated resource management and planning, and set
out arrangements for dealing with projects and developments that affect fish
habitat.

iv)

Devote a separate part to Pacific fisheries, consistent with the national policy
framework.

Set out the legal authority and procedures to be followed in allocating the sport,
commercial and Indian fishing rights.

vi)

Provide for the appointment of the Pacific Fisheries Council recommended in
Chapter 17 and create the Pacific Fisheries Licensing Board proposed in Chapter
8.

vii)

Formally delegate decision-making authority to the licensing board and, where

Initial Response

Regarding Policy Reform, it is the view of the Government that the Pearse Commission recommended
the following actions. The Government response is in bold, followed by comments on implementation
in italics:

o Streamline the body of regulations governing the Pacific Fisheries. Agree.
Implementation to be delayed pending reform of licensing policy.

(Report of the Cabinet Committee on Economic and Regional Development: June 21, 1983).

Subsequent Actions

Policy Objectives for the Pacific fishery were approved in 1984:

e Conservation, protection and development of the fisheries resource and its habitat, so as
to permit the achievement of objectives for its utilization;

e Creation of a policy environment to support an economically viable, self-sustaining west
coast fishery, and to protect Native participation therein;

¢ Maintenance of an equitable share of the common resource for the Native food fishery
and the regionally important recreational fishery; and

e Alicencing and/or royalty framework which places a reasonable part of the cost on those
who benefit.

(Record of Cabinet Decision Meeting of April 18, 1984)
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appropriate, to regional officials of the Department.

viii)  Include a clear and consistent structure of penalties, recommended in Chapter 16.

(p.255)

Pending passage of a new Fisheries Act, new commercial fishing licensing regulations should be
passed immediately to implement the proposals in Part 111 of this report. (p.256)

New Pacific fisheries regulations should be passed under the new Fisheries Act. They should
contain administrative detail ancillary to the Act and policies that must be adjusted quickly in
response to changing conservation and management needs. (p.256)

The federal government’s procedures for passing fishing regulations should be streamlined so that
they can be changed quickly in response to changing needs. (p.256)

Department officials in the Pacific region should be authorized to designate areas to be subject to
fisheries openings and closures. (p.257)

The Department should immediately prepare Indian fishery agreements and permits (recommended
in Chapter 14) and new commercial fishing licence documents, and establish administrative
arrangements for issuing new long-term limited-entry and quota licences and mariculture leases
(proposed in Part I11). (p.257)

A temporary Minister of State for Pacific fisheries, junior to the Minister of Fisheries, should be
appointed and given responsibility for implementing reforms in Pacific fisheries policy. (p.257)

A full-time policy and planning group within the Department’s Pacific region should assist the
temporary Minister of State in implementing policy reforms. (p.257)
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The subject matter of the Fleet Rationalization Committee Report of 1982 is a subset of themes
which were addressed in Turning the Tide: A New Policy for Canada’s Pacific Fisheries and The
Commission on Pacific Fisheries, Final Report, 1982. Both reports were completed in 1982.

The Government of Canada’s response following both reports was “... derived substantially from
the recommendations from the Pearse Commission.” (Statement of the Minister of Fisheries and
Oceans on the New Policy for the Pacific Fisheries, June 28, 1984).

Accordingly, the Government of Canada responses to the Pearse Commission recommendations
also address the recommendations made by the Fleet Rationalization Committee.

CATCH ALLOCATION

1

We recommend that before drawing up catch allocations, the Department revive the high seas
tagging and research program conducted for a number of years that terminated in 1967, to ascertain
the level of stock abundance each season, immediately before the fish is available to the commercial
fleets. (p.15)

SINGLE GEAR LICENSING

2 We recommend that a reciprocal restriction be imposed on single gear licences for salmon seines,
and that the moratorium on the pyramiding of “A” licences for all sectors of the fleet be retained.
(p.16)
3 With these serious problems unresolved, we recommend that single gear licensing should be
imposed only on salmon seine vessels and roe-herring seine and gillnet vessels. (p.17)
AREA LICENSING
4

We therefore are opposed to any further implementation of area licensing beyond the present roe-
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herring restrictions. (p. 23)

This Committee recommends that the Salmonid Enhancement Program continue, with cost
recovery; but suggests that the share of the cost of projects in the Program that are to be ascribed to
the commercial fishing industry be scrutinized. The total benefit package should be reviewed to
ascertain a reasonable and fair share of the costs between all parties who may benefit, as determined
by the five-account planning framework. Our recommendations for royalties to be applied to the
salmon and roe-herring fisheries are contained in Chapter 11. In Chapter 111 we will propose the
aims or targets that the Enhancement Program should consider as contributing toward the
rationalization of the salmon fleet. (p.33)

The Fleet Rationalization Committee recommends that this form of survey or general examination
of fishermen’s income and expenses become a regular procedure for the Department of Fisheries
and Oceans, to determine increases in the operating costs of the fleet, to determine the consequent
impact of royalties, and to define the relative income of each gear class. (p.37)

We recommend that the increase in fishermen’s earnings that result from rationalization be shared
between the government’s recoverable costs and increases in fishermen’s net income. The fleet’s
share of the total benefit should be at least 20 percent of the increase. We also recommend that the
royalty directed toward cost-recovery be applied as a result of the benefits of rationalization, not as
the initiative to provide these benefits. (pp.41, 42)

We recommend that the recoverable portion of the continuing operating costs of S.E.P. Phase I, the
capital cost of S.E.P. Phase Il and the operating costs of S.E.P. Phase Il be reduced to 50% of this
sum and that the remaining 50% be considered a contribution to social benefits not recoverable
through licence fees or royalties. (p.42)

The Fleet Rationalization Committee recommends that the following schedule of royalties be
applied to the salmon and roe-herring fisheries. The level and timing of this schedule is contingent
on the expenditure of funds for fleet reduction and resource enhancement, as provided for in this
report, and subject to adjustment as the benefits of rationalization are exhibited in fishermen’s
income. (p.43)
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10 | The Fleet Rationalization Committee makes the following recommendations for licences and licence
fees:

COMMERCIAL

a) The annual commercial fishing vessel licence fee for all fisheries be based on a single levy that
will off-set the cost of this service. The Commission on Pacific Fisheries Policy recommends a
$50.00 fee. This is adequate, if it covers the cost of registration and administration. (p.48)

b) The schedule of salmon and roe-herring royalties proposed in this chapter should be
implemented in conjunction with a comparable schedule of royalties on all commercial
fisheries, for all species. (p.48)

c) The annual commercial fishing vessel licence fee, and the applicable royalty, should be applied
equally to each commercial fishery and licencee, regardless of any perceived need for social
considerations. (p.48)

d) The fishing charter boat industry is a commercial exploitation of the fishery resource, with no
licence fees, unrestricted entry, and open access to virtually all fishing areas. These ventures
should be regulated as a commercial fishery. (p.48)

11 | This Committee supports the recommendation of the Commission on Pacific Fisheries Policy that

sport fishing licence fees should be doubled for 1983. (p.50)

12 | The Salmonid Enhancement Program
e We absolutely support the S.E.P. Program and recommend the continuation and expansion
of this undertaking. (p.67)
13 | We recommend two approaches that would produce a more favourable ratio for small projects and

community development projects:
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a) We recommend that commercial fishermen be trained by S.E.P. and community colleges to
administer local enhancement projects. (p.68)

b) We recommend that the Minister of Fisheries and Oceans, in co-operation with the Minster of
Indian and Northern Affairs, initiate a stated a government policy to provide for the
replacement of some welfare spending with job-producing investment under the direction of the
Salmonid Enhancement Program among the Indian people on the BC coast. (p.70)

14

Small Projects and Community Development Projects

In addition to these two specific recommendations we believe that greater emphasis should be
placed on the Special Projects Division of S.E.P. This organization is responsible for community
development projects, small projects, public involvement, and information. There should be less
emphasis on the Engineering Division, responsible for construction and maintenance of
enhancement projects; and more emphasis on the Special Projects Division. (p.70, 71)

15

The Fleet Rationalization Committee considers the Salmonid salmon fishery. We recommend that
the budget provided for Phase |1 reflect an increase in annual expenditures over the budget that was
provided for Phase I. In our economic model, to determine the feasibility of fleet rationalization, we
have provided for a $210 million capital budget for Phase 11, for expenditure over a seven year plan.
This budget should be indexed to provide for the effect of inflation, and the seven year term of
Phase 11 should be adhered to, once a cost recovery mechanism is adopted and our recommendations
for the restraint of fishing capacity are in place.

This budget should be exclusive of the costs of operating S.E.P. facilities, to provide for a direct
comparison of the performance of each phase. (p.73)

16

We conclude that it is not advisable to set guidelines for buy-back strictly by the age of the vessel,
or by the present production capabilities of the vessel, but on all aspects of rationalization. (p.77)

17

It is the recommendation of this Committee that all temporary licences be allowed to expire on their
normal due date, with no further extensions granted by the Minister. The existing temporary
licences that have been granted an indefinite term should be subject to an expiry date and treated in
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the same manner as all other temporary licences. (p.79)

18

We suggest that the vessel be measured in feet and fractions of feet, NOT metric, and the product be
divided by 100, which is consistent with gross tonnage. The final figure would be identified as
CANADIAN FISHING VESSEL TONS, or C.F.V.T, as the fleet is accustomed to designation of a
vessel licence in tons. (pp.89, 90)

19

Even with the moratorium on construction which we do not recommend, there would be use for
more stringent replacement rules. The final report of the Pearse Commission recommends free
movement of existing vessels in and out of the fleet, subject to replacement rules. This movement
may become frequent as a large number of vessels are retired by the compensation scheme. (p.97)

20

We recommend that licensing policy be clearly articulated and circulated to licensees. Policy
should be immediately supported by requisite regulatory amendments and enforced vigorously.
(p.104)

21

We recommend that records of vessel ownership and transfer be made public so that they may be
searched by anyone who wishes to trace the history of any licence. (p.105)

22

We recommend that the Fisheries Act and regulations be amended so that the vessel owner rather
than the operator be made liable to prosecution. Department of Fisheries records shall be
terminative of ownership. They should allow the registration of the lease of the vessel. (p.106)

23

We recommend that the use of Armed Forces personnel and equipment for Department of Fisheries
and Oceans objectives be fully explored. (p.108)

A. COLLECTION OF ROYALTIES

24

The recovery of direct costs of fleet rationalization is at the heart of this Report. We have
recommended that in addition to basic licence fees, a resource rent or royalty be extracted from the
increased benefits that will accrue. (p.109)
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25 | This Committee recommends for the collection of royalties that one audit team, logically using
existing personnel from U.1.C. and W.C.B., be coordinated under the direction and supervision of
one audit agency. p.110)

26 | The format of fish purchase slips, presently distributed through the Department of Fisheries and
Oceans on a shared cost basis with the fish buyers, should be redesigned to provide for the needs
and convenience of the audit procedures. (p.110)

27 | We recommend, therefore, that the existing Minister’s Advisory Council be retained, in addition to
the appointment of a Pacific Fisheries Council. (p.111)

B. LICENSE TRANSFERABILITY
28 | The Fleet Rationalization Committee recommends that both salmon and roe-herring licences be

transferable from one fisherman to another if attached to a licensed vessel; the same procedure as is
now followed with a salmon licence. (p. 112)

C. “BONA FIDE” FISHERMEN

29

Towards this end, we recommend that the Department of Fisheries and Oceans, in conjunction with
other government departments and the commercial fishing industry, initiate a program designed to
establish fishermen qualifications. (pp. 113, 114)

D. PERSONAL FISHING LICENSES

30 | We recommend, therefore, that the Personal Commercial Fishing Licence be retained, as this
mechanism. (p. 114)
E. LICENCE ADMINISTRATION

31

This Committee recommends the appointment of a Director of Licensing, responsible directly to the
office of the Regional Director-General. The licensing should follow a clearly stated set of policies
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approved by the Minister and the Pacific Fisheries Council. (p.115)

F. LICENSE APPEALS

32 | Itisthe recommendation of the Fleet Rationalization Committee that the final appeal must always
rest with the Minister. (p.115)

G. IMPLEMENTATION

33 | We recommend that you implement the findings of this Committee: after these are in operation
would be the time to study economic theories that could be employed as future alternatives, if there
was still a need to do so, keeping in mind always the requirement: to protect those two endangered
species, the fish and the independent fisherman, whom we consider vita to the health of our coastal
life in Canada. (p.117)
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¢ Response Document: Statement by John C. Crosbie Minister of Fisheries and Oceans: Action Plan in Response to the Report on the Fraser River Salmon
Investigation (December 7, 1992)
RECOMMENDATION - Dr. Peter Pearse, Managing Salmon in the Fraser — Report to the DFO RESPONSE
Minister of Fisheries and Oceans on the Fraser River Salmon Investigation, 1992
1 Essential Conditions for Success — All participants must be committed to conservation Initial Response
e  First and foremost, all parties must be committed to the protection and conservation of | “The federal government is dedicated to a leadership role, to moulding a social contract with
the resource Aboriginal Peoples while maintaining predictability, profitability and order in the commercial and
. ) . , . sports fishing. We will do this through negotiations, consultation and cooperation with all parties.
*  Public confidence was seriously eroded by last summer’s events. To regain this | join Dr. Pearse in calling on all parties in BC fishery to work together, to put conservation ahead of
confidence those involved must be seen to practice what they preach. individual self-interest, and to work actively with governments and one another.” (p.9)
Subsequent Actions
Minister Crosbie announced management plans for the Fraser River on March 26, 1993. The March
26, 1993 News Release stated:
“Management plans for the Fraser and Skeena Rivers incorporate recommendations made by Dr.
Peter Larkin, at Minister Crosbie’s request, in response to salmon spawning shortfalls in the Fraser
last summer. The plans provide detailed pre-season estimates of salmon production on a stock-by-
stock basis, escapement targets, allocation objectives, harvest management plans, mechanisms for
in-season data collection and adjustment of fisheries, and coordinated enforcement plans to ensure
compliance with plan objectives.” (New Release - Crosbie Announces Fraser and Skeena River
Management Plans for 1993, March 26, 1993)
2 Essential Conditions for Success — Indian groups must work together Initial Response

e Tribal groupings and bands in the Fraser basin face widely differing circumstance and have
differing aspirations. These must be accommodated in order to reach agreement and can
best be done with sub-agreements for particular bands or groups of bands.

e Native groups themselves must work together to affect these changes. Efforts are already
being made to bring all First nations in the province together to try to negotiate with the
federal government an interim fisheries framework agreement and, under other auspices,

“A watershed agreement makes sense. It worked effectively this year for the Skeena watershed
(p-3)"

“Therefore, | invited all 97 chiefs of the Fraser River First Nations to meet with me to come up with
a process for a collective solution to issues of allocation and disposition of catch for 1993. As well
DFO continued to work with the BC First Nations Summit to establish an ongoing consultative body
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the prospects for comprehensive approach to the Fraser fishery are being explored. The
government should support these efforts and move as quickly as possible.

to deal with broader issues and overall management of Aboriginal fisheries (p. 3).”

“We are also considering an evolution of the functioning of the so-called “Dunsmuir” Summit,
which brings together leaders of the Aboriginal, commercial and sportfishing groups across BC. |
believe most stakeholders realize they have to work together to solve problems. The result will be
more “made in BC solutions.” But so long as the parties can’t agree among themselves, the
solutions will, of course, continue to be made by DFO (p. 4).”

Subsequent Actions

DFO worked with all Fraser River First Nations to develop the Fraser Watershed Agreement to
assist in management of Fraser River Salmon in 1993. The following are excerpts from a News
Release - Bilateral Agreements to be Negotiated, May 20, 1993:

“The Minster told an all-party summit meeting of fisheries stakeholders that he has instructed his
department to begin bilateral negotiations on 1993 fishing agreements with Aboriginal bands.”

“Mr. Croshie pledged in February that individual fishing agreements with Aboriginal groups would
be negotiated when necessary arrangements to secure river-wide control were in place for the
Skeena and Fraser Rivers, as recommended in the Pearse report on the management of the BC
salmon fishery.”

“A substantial number of bands on the lower Fraser River — including all the bands below Sawmill
Creek and in the upper-river — have now signed an agreement for the Fraser River.”

Consultation between the department and all bands regarding a Fraser Watershed Agreement (FWA)
led to 61 of the 93 bands being represented in the FWA. The agreement covered a broad range of
management issues with special emphasis on catch monitoring. This agreement was short lived
through due to internal disagreement among First Nations. (Fraser Watershed Agreement Issues,
Fraser Watershed, Status of Fraser Watershed Agreement and Will There be a Fraser River
Watershed Agreement).

In 1993, the 29 bands on the lower Fraser River formed the Lower Fraser Aboriginal Fisheries
Commission to work with the Department regarding the Lower Fraser Aboriginal fishery.
Agreement was reached in 1993 allowing “pilot sales” of salmon for lower Fraser River First
Nations. By 1994, there were two agreements: one for the mouth of the Fraser River to the Port
Mann Bridge area (Musqueam, Tsawwassen, Burrard and Coquitlam) and one for the area from the
Port Mann Bridge to Sawmill Creek. These agreements included using a planning committee in
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each of the respective areas and catch accounting through the use of mandatory landing sites, were
retained. See Lower Fraser River Fisheries: Pilot Sales and Economic Opportunity 1992-2008 for
additional details on AFS agreements and management.

Essential Conditions for success - Fishermen and managers must be accountable
o Each interest group — particularly their leaders — must be responsible and accountable.

e Anyone who abuses the system must be exposed, not only to protect the resource but also
to protect the integrity of the system itself.

e Leaders must communicate these responsibilities to their people.

e Commercial and sports fishing groups must take more responsibility for communicating
information to their members and participating constructively in policy development. They
must make a special effort to inform their constituents about changes in the law and
government policy, even if they dislike it.

At the highest level, the government has an obligation to make its policy clear and to communicate
it to those affected. This includes the public servants expected to administer the policy; they must
be given direction when they need it, not left unsure as they were last summer

Initial Response

“We will continue to work with the BC First Nations Summit to establish an ongoing consultative
body to deal with broader issues and overall management of Aboriginal fisheries. We are also
considering an evolution in the function of the so-called “Dunsmuir” Summit, which brings together
leaders of the Aboriginal, commercial and sportfishing groups across BC. | believe over the next
year the chairmanship should be assumed jointly by the Native and non-Native groups as well as
DFO, in order to increase understanding and responsibility in reconciling concerns about fishing
issues. This proposal will be discussed further at the next meeting early in January (p. 4).”

Subsequent Actions

Both the recreational and, to a lesser degree, the commercial salmon sector have worked to provide
representatives for advisory processes.

Essential Conditions for success — Fishermen and managers must be accountable

o Victoria must take responsibility for regulating fish buyers much more rigorously in the
future

Initial Response

“DFO has the jurisdiction to decide landing sites. But the province licenses buyers and supervises
the sale slip system. This year due to the speed with which changes were implemented, the system
broke down. DFO will work with First Nations, the Province of British Columbia and the
processing industry to develop a better system to licence buyers of fish from Aboriginal fisheries,
regulate the related processing and limit landing sites. | want to ensure accurate and timely
recording of catches and sales. These provisions which will be included in fishing agreements, will
facilitate monitoring of the harvest and prevention of illegal sale by individuals not authorized to
fish under various agreements (p. 6).”

Essential Conditions for success - Strict Enforcement

e Any new agreements must have strong enforcement designed to generate the support and

Initial Response
“As Dr. Pearse noted, we failed to convince Native leadership that a watershed agreement was the
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e  But since these agreements are made under the authority of the Fisheries Act, the
Department must accept the ultimate responsibility for enforcement.

cooperation of the native signatories through joint programs, monitoring and surveillance.

most sensible way to proceed. The failure to reach management agreements with all groups led to
unregulated fishing and uncertainty as to the legal status of Aboriginal fishermen in various parts of
the river. This confusion seriously undermined enforcement efforts and must be corrected through
increased rigor in all aspects of river fisheries (p.5).”

“Beginning next month, DFO will upgrade training on Aboriginal fisheries management and
enforcement issues for all current DFO fishery officers and recruits. Also in January, at least 50
Native guardian candidates will begin intensive training programs to better prepare them to
undertake broad-ranging work in fisheries monitoring, stock habitat management and enforcement

(p. 7).”

“To better control who is entitled to fish in Aboriginal fisheries, in 1993 DFO will manage all
Aboriginal fisheries through communal licences issued to the appropriate First Nation authorities.
Individual food fishing permits will no longer be issued by DFO. Also, 1993, commercial fishing
outside of an approved test project or a commercial licence, will result in charges being laid and
offenders being prosecuted — whether Native or non-Native (p. 5).”

“These changes will be supported by the increased presence of fishery officers and Native fishery
guardians during the fishing season. DFO now is identifying overall increases in manpower,
equipment and operating funds necessary to ensure effective enforcement presence during the 1993
season (p. 6-7)”.

“Dr. Pearse suggests that he found enforcement protocols can work well if entered into in a timely
fashion. In 1993, DFO will conclude with First Nations an enforcement protocol setting out
conditions under which enforcement actions, including the laying of charges, will be taken. The
protocol will also deal with the coordination of DFO staff and the Aboriginal guardians to ensure
comprehensive monitoring of Aboriginal fisheries and enforcement in specific cases (p. 6).”

Subsequent Actions

During 1993, the roles and responsibilities of Fishery Officers (F/O) changed. At the same time, the
duties of a F/O were modified from that of a generalist to one that specialized in enforcement. F/Os
continued to be responsible for the development and implementation of enforcement protocols
within First Nation communities. The monitoring of the First Nations’ fisheries continued to be part
of these new responsibilities. Enforcement staff continued to build partnerships and pursue
relationships within the First Nation’s communities. This has included joint patrols and information
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exchanges that have contributed to Aboriginal Guardians’ better understanding their duties.

In 1993 the department also released and implemented three new policies relating to procedures for
enforcing and managing Aboriginal fisheries for food, social and ceremonial purposes. The
following policies were developed and implemented to provide direction with respect to Aboriginal
fishing:

e Department of Fisheries and Oceans National Procedural Guidelines for Enforcement of
Aboriginal Fishing for Food, Social and Ceremonial purposes

e Department of Fisheries and Oceans Policy for the Management of Aboriginal Fishing

e National enforcement Policy Relating to Indian Band Fishing By-Laws”

That same year, the department developed and implemented a three phase training program for
Aboriginal Guardians in the Pacific Region. The authorities delegated to each Guardian were
determined by the level of training they completed.

Lastly in response to Pearse’s recommendation for improved enforcement, the department
developed a comprehensive watershed enforcement plan which was released for discussion
purposes. April 15, 1993 (Pacific Region Integrated Salmon Management Plans 1993)

6 Consultative Structures - Consultation on Fisheries Management

during the fast-paced fishing season. Provision should be made, in any framework

with such broader questions as may arise in implementing Agreements.

o Difficulties arose however, when the problems dealt with raised policy issues that had to be
resolved at a higher level. Federal authorities, especially, were not sufficiently responsive

agreement of the kind suggested earlier, for a joint consultative body capable of dealing

Initial Response

“This was the first year working with a new policy. As a result, consultation on policy development
overlapped with negotiations of individual agreements, as well as with the internal discussions of
Native groups, and others to establish their own structures for consultation. Serious delays resulted.
These delays will not happen again this year. | have written to the leaders of all BC First Nations,
advising them that my department will be in a position to begin negotiations for 1993 agreements
early in January (p. 4).”

“Internal re-organization of staff is underway to ensure that these negotiations can progress quickly
and that communication throughout DFO will be improved at all levels (p. 4).”

Subsequent Actions

DFO worked with all Fraser River First Nations to develop the Fraser Watershed Agreement
(FWA). The FWA facilitated planning and coordination of management plans. Contained within
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the FWA was a provision that DFO would negotiate agreements with Bands about the details of
their fishery including fishing location, participation, gear and allocations. Notional food, social and
ceremonial (FSC) harvest amounts were identified for groups of Fraser River First Nations and
discussed with the communities. While DFO was successful in negotiating agreement with most
groups, they were not reached with every group. The FWA was short lived though due to internal
disagreement among First Nations (Fraser Watershed Agreement Issues, Fraser Watershed, Status of
Fraser Watershed Agreement and Will There be a Fraser River Watershed Agreement).

In order to address specific recommendations for the lower Fraser River, from the Pearse 1992
review, a number of critical changes were made to developing agreements with First Nations. In the
lower Fraser River, downstream of Sawmill Creek, an umbrella organization was developed for
1993 in order to improve fishery management known as the Lower Fraser Aboriginal Fisheries
commission (LFAFC). The LFAFC also had an associated Joint Technical Committee (JTC) which
was comprised of DFO and First Nation Technical representatives. The JTC was formed to assist
DFO and First Nations in the development of management plans and resolve any technical issues.

See Lower Fraser River Fisheries: Pilot Sales and Economic Opportunity 1992-2008 for a history of
actions and agreements in the lower Fraser River First Nation fisheries.

Consultative Structures - Consultation with Other Interest Groups

o Assessments of the [BC Fisheries] Commission’s effectiveness are mixed. We heard many
criticisms of its performance in providing advice to the government and in communicating
policy developments to commercial and sport fishing groups. The Commission itself feels
it has not enjoyed the confidence of the government in sharing information. Also, it
apparently lacks the confidence of some groups it is intended to represent. The structure
and function of this body should be assessed.

Initial Response
This recommendation was not specifically addressed in the response document.

Consultative Structures - Inter-agency liaison

e  One such question relates to the responsibility for collecting and analyzing data about fish
stocks and catches. At present this responsibility is divided between the [Pacific Salmon]
Commission [and its Fraser River Panel] and the Department, although the agencies
depend on each other’s information. If the river fishery is to be developed in ways which
will be much more demanding of information about migrating stocks (to forestall problems
of the kind that gave rise to this inquiry) the responsibilities of these agencies will have to

Initial Response

“DFO will work with First Nations, provincial government and processing industry to develop a
better system to license buyers of fish from Aboriginal fisheries, regulate the related processing and
limit landing sites. | want to ensure accurate and timely recording of catches and sales. These
provisions which will be included in fishery agreements will facilitate monitoring of the harvest and
prevention of illegal sales by individuals not authorized to fish under the various agreements (p. 6)”
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be re-examined to ensure the system as a whole produces the most timely and useful
information.

Subsequent Actions

The Pearse 1992 Report investigation identified deficiencies in the ability of the Department of
Fisheries and Oceans (DFO) to monitor the Native fisheries in the upper Fraser River above
Sawmill Creek. In May 1993 advice was requested from DFO Science on the design of up-river
catch estimation programs. To this end, DFO staff were asked to provide statistical advice on
survey designs needed to estimate weekly catch of sockeye salmon above Sawmill Creek. (Catch
Estimation Programs in the 1993 Fraser River Indian Fishery: Status and Recommendations, May
13, 2010).

9 Consultative Structures - Inter-agency liaison Initial Response
e The regulation of fish buyers is another issue. As noted earlier, provincial regulations See response to Recommendation 8.
governing fish buyers on the Fraser I_ast summer were not rlgorogsly enfor_ced,_osten5|bly Subsequent Actions
because of short notice of the authorization of commercial sales in the Indian fishery.
Better arrangements will be needed to ensure the quality of fish is protected, health In order to address the concerns about inadequate catch monitoring raised by Dr Pearse, First
standards are maintained and records of sales are reliable. Provincial authorities should be Nations agreed to provisions providing for a direct census of the entire catch through the use of
encouraged to strictly enforce applicable regulations. Since federal agencies already license | mandatory landing sites (Lower Fraser River Fisheries: Pilot Sales and Economic Opportunity
the processing plants that handle fish for export, an alternative arrangement would be to 1992-2008). These provisions directed that all fish would be taken directly to a landing site for
assign these responsibilities to the federal government. counting. In most cases buyers were available at landing sites but once the fish were counted,
harvesters could take them away for personal use or resale to a different buyer. This feature was
built into the lower Fraser agreements starting in 1993 and has been a component of all subsequent
sales agreements.
10 Consultative Structures — Consultation on Broader Issues of Indian Fisheries Policy Initial Response

o Finally, | should report that some native groups, mainly on the upper Fraser, expressed a
need for a forum to consider broader issues of Indian fisheries policy, such as their right to
quantities or shares of migrating stocks. Some of these matters would be dealt with in the
context of river plans of the kind advocated here. Others seem to be matters for negotiation
in settlement of claims. But the expressed need for a forum to deal with such issues should
be acknowledged and, if other mechanisms prove inadequate, something additional should
be created.

See Response to Recommendation 6.

Subsequent Developments:

See Response to Recommendation 2 (Lower Fraser River Fisheries: Pilot Sales and Economic
Opportunity 1992-2008 and An Evaluation of the pilot sales arrangement of Aboriginal Fisheries
Strateqy, April 1994).
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11 Agreements — Guardians Initial Response
e The Agreements provide for native guardians to assist with surveillance of the fisheries and | “Also in January at least 50 Native guardian candidates will begin an intensive training program to

some enforcement functions (excluding the laying of charges.) These arrangements were better prepare them to undertake broad-ranging work in fisheries monitoring, stock habitat

frequently criticized on several grounds. One was that the guardians were inadequately management, and enforcement. The guardians will complement the work of DFO staff and will

trained, which is a reflection of the general problem of insufficient advance preparation last | ensure greater community understanding and compliance with agreements reached (p. 7).”

ygf\i/ri. ﬁsngt?;:igasft?nat:ggef;ﬁ%'%;‘;s"rﬁ;i f'j:re(;ir:ﬁgﬁ;?ﬁgﬁi?;?ﬁg%%ﬁg?gean “Dr. Pearse suggests that he found protocols can work well if entered into in a timely fashion. In

\(/)v ; 0 N e?:t dt ° nfor r. ulation ainst% mily memb r: nd relatives. Thes y 1993, DFO will be concluding with First Nations enforcement protocols setting out conditions under

r?)t:?I:mg mjst t())eeavgigzd ?g fjtu(r)es a9 36 amily members and re - 1hese which enforcement actions, including the laying of charges will be taken. The protocols will also

P - (p- 36) deal with the coordination of DFO staff and Aboriginal Guardians to ensure comprehensive
monitoring of Aboriginal fisheries and enforcement in specific cases (p.6).”
Subsequent Actions
Enforcement protocols have been pursued with many First Nations both on the Fraser River and
throughout BC. The implementation of these protocols has provided DFO with opportunities to
build better relationships with First Nations and better understand each others roles and
responsibilities. The department has worked with First Nations to build improved selection criteria
and processes for the hiring of Guardians. The Aboriginal Guardian programs continue to build on
the initial training provided by DFO and is complementing the work of DFO staff in fisheries
monitoring activities and habitat management. Enforcement staff have coordinated their efforts
with Guardians where possible, to ensure integrated monitoring of Aboriginal Fisheries occurs.

12 Agreements — Landing sites Initial Response

e  The Musqueam and Tsawwassen group, which fishes from boats with nets, designated
particular sites for landing fish under their Agreement, thus facilitating the recording of
catches. Upriver, Sto:lo fishermen fish mainly from the shore with set gillnets; the
designated landing sites were not enforced. Last summer’s experience suggests that in
order to maintain accurate records of catches it will be necessary to identify certain sites to
which catches must be brought for that purpose.

“DFO has the jurisdiction to decide landing sites. But the province licenses buyers and supervises
the sale slip system. This year, due to the speed with which changes were implemented, the system
broke down. DFO will work with First Nations, provincial government and processing industry to
develop a better system to license buyers of fish from Aboriginal fisheries, regulate the related
processing and limit landing sites. | want to ensure accurate and timely recording of catches and
sales. These provisions which will be included in fishery agreements will facilitate monitoring of
the harvest and prevention of illegal sales by individuals not authorized to fish under the various
agreements (p. 6).”

Subsequent Actions
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See response to Recommendation 9.

13

Agreements - Control of Fishing Effort

e  There was no limit on the number of fishing permits issued in 1992 and thus the numbers
expanded significantly. The result was crowding of fishing sites, friction and difficulty in
managing orderly fishing and fish migration. Fishing effort and the number of nets in the
water must be controlled. Since the native communities themselves are in the best position
to deal with allocation of permits, future Agreements should call on them to control the
amount of gear within an agreed limit. (p. 36)

Initial Response

“To better control who is entitled to fish in Aboriginal fisheries, in 1993 DFO will manage all
Aboriginal fisheries through communal licences issued to the appropriate First Nation authorities.
Individual food fishing permits will no longer be issued by DFO (p. 5).”

“Also in 1993, commercial fishing outside of an approved test project or a commercial licence will
result in charges being laid and offenders prosecuted — whether Native or non-Native (p. 5).”

“All allocation agreements with First Nations will provide for effective control and monitoring of
the fishery. The agreement must include control on effort through strictly enforced limits to the
number of individuals authorized by the First Nations to fish. All agreements must include
restrictions on gear (p. 6).”

Subsequent Actions

In 1993, the 29 bands on the lower Fraser River formed the Lower Fraser Aboriginal Fisheries
Commission to work with the Department regarding the Lower Fraser Aboriginal fishery.
Agreement was reached in 1993 allowing “pilot sales” of salmon for lower Fraser River First
Nations. By 1994, there were two agreements: one for the mouth of the Fraser River to the Port
Mann Bridge area (Musqueam, Tsawwassen, Burrard and Coquitlam) and one for the area from the
Port Mann Bridge to Sawmill Creek. These agreements included using a planning committee in
each of the respective areas and catch accounting through the use of mandatory landing sites, were
retained. See Lower Fraser River Fisheries: Pilot Sales and Economic Opportunity 1992-2008 for
additional details on AFS agreements and management.

14

Agreement — Urgency

e If the new policy is to move ahead next year preparatory work on the new Agreements
should therefore start immediately. Evaluations of the summer of 1992 should begin
without delay. Native leaders should meet to explore the possibilities of collectively
entering into a framework agreement and a co-ordinated plan for the Fraser. The time to
start is now.

Initial Response
See response to Recommendation 2.

Subsequent Actions

See Response to Recommendation 2 (Lower Fraser River Fisheries: Pilot Sales and Economic
Opportunity 1992-2008 and An Evaluation of the pilot sales arrangement of Aboriginal Fisheries
Strateqy, April 1994).
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¢ Response Document: Statement by John C. Crosbie Minister of Fisheries and Oceans: Action Plan in Response to the Report on the Fraser River Salmon
Investigation (December 7, 1992)
RECOMMENDATION - P.A. Larkin, Analysis of Possible Causes of the Shortfall in Sockeye DFO RESPONSE
Spawners in the Fraser River a Technical Appendix to Managing Salmon in the Fraser, 1992
1 The substantial overharvesting of Early Stuart and Early Summer stocks in 1992 must not occur Initial Response

again if they are to produce the sustained yields of which they are capable. The Early Stuart - - .

caperen ol for 1992w St a 200000 s a xpeiment b vt a o ol for | S0 orsmst D, Featse sl e conseaton o simon s s o evnvone

future production. For the other stocks that were overharvested, many years of effort to rebuild them of fish which reached u -ri\)//er spawning beds W'as tF;]e secon():i/ hi hesF,)t for this low cvele since the

were set back at least one cycle. A particularly bitter blow of a potential for growing to its status of 1940s. 1t was a setback Eompare% with ?he targets set for 1992 '?his is certainly a d?{sappointment

80 years ago as a significant contributor to Fraser River salmon production. (p. 31) But these stocks have been and will continue to be rebuilt (p. 1).”
Subsequent Actions
In order to address the concerns about inadequate catch monitoring raised by Dr. Pearse, First
Nations agreed to provide a census of the entire catch through the use of mandatory landing sites.
This provision directed that all fish would be taken directly to a landing site for counting. In most
cases buyers were available at landing sites but once the fish were counted, harvesters could take
them away for personal use or resale to a different buyer. This feature was built into the lower
Fraser agreements starting in 1993 and has been a component of all subsequent sales agreements in
the lower Fraser River.
(For more information, see Lower Fraser River Fisheries: Pilot Sales and Economic Opportunity
1992-2008 and An Evaluation of the pilot sales arrangement of Aboriginal Fisheries Strateqy April
1994).

2 From a conservation perspective the obvious implication for management is that in 1996 the harvest | Initial Response

of the Early Stuart and Early Summer runs should be severely curtailed to ensure the damage done
in 1992 may be quickly repaired. Otherwise the 1992 events will continue to have their impact on
potential revenue at four-year intervals long into the future. (p. 31)

See response to Recommendation 1.

Subsequent Actions

In 1996, DFO adopted, for planning purposes the 75% probability level that actual abundances
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would equal or exceed the forecasts. The objective of these “risk-averse” forecasts was to improve
the probability that the spawning escapement targets would be achieved (Report of the Fraser River
Panel to the Pacific Salmon Commission on the 1996 Fraser River Sockeye Salmon Fishing
Season).

Meanwhile, immediate steps must be taken to ensure adequate control of the harvests in 1993 and
following years. The Indian fisheries add a further technical challenge to management of a fishery
that is already one of the most technically sophisticated in the world. If bands along the length of the
river are to successively harvest the stocks moving upstream, accurate counts of escapement will be
needed at several points, not just at Mission. For example, echo-sounding near Hell’s Gate, and
above and below the confluence with the Thompson would enable more precise regulation than is
presently possible. (p. 31-32)

Initial Response

“To better control who is entitled to fish in Aboriginal fisheries, in 1993 DFO will manage all
Aboriginal fisheries through communal licences issued to the appropriate First Nation authorities.
Individual food fishing permits will no longer be issued by DFO (p. 5).”

“Also in 1993, commercial fishing outside of an approved test project or a commercial licence will
result in charges being laid and offenders prosecuted — whether Native or non-Native (p. 5).”

“All allocation agreements with First Nations will provide for the effective control and monitoring
of the fishery. The agreements must include control on effort through strictly enforced limits to the
number of individuals authorized by the First Nations to fish. All agreements must include
restrictions on gear (p. 6).”

“Dr. Larkin has suggested establishing stations at strategic points along the Fraser River for the
hydro-acoustic counting of migrating salmon. Stations will be set up at feasible locations prior to
the 1993 season. These stations will provide estimates of progressive escapement past Aboriginal
fisheries which can be used to check estimated mortality between fishing stations and projected
escapements (p. 7).”

Subsequent Actions

In order to address the concerns about inadequate catch monitoring raised by Dr. Pearse, First
Nations agreed to provide a census of the entire catch through the use of mandatory landing sites.
This provision directed that all fish would be taken directly to a landing site for counting. In most
cases buyers were available at landing sites but once the fish were counted, harvesters could take
them away for personal use or resale to a different buyer. This feature was built into the lower
Fraser agreements starting in 1993 and has been a component of all subsequent sales agreements.

In 1993 DFO surveyed the mainstem of the Fraser River for acoustic sites to develop new
techniques for assessing migrating fish populations in riverine environments. Two survey sites were
identified in the Fraser Canyon area that had qualities necessary for acoustic estimation. These were
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in the Boston Bar area and at Qualark Creek. Based on physical and logistical considerations, the
decision was made to develop a site near the confluence of Qualark Creek and the Fraser River

(Mulligan 1996).

Monitoring of catch and effort is a useful adjunct of enforcement and provides insight into what
proportion of the fish in the river may be caught during an opening of some specified length. Sales
slips are a further check on catch and are essential for subsequent analysis for future management.
The absence, in 1992, of current monitoring information in the region above Sawmill Creek, and of
virtually any information on sales of unauthorized catches along the length of the river, has made it
difficult to anticipate how best to regulate the fishery in 1993. An opportunity to find out how best
to manage the river fisheries was largely lost in 1992. That loss must be made up quickly. (p. 32)

Initial Response

This recommendation dealing with improvements to catch monitoring above Sawmill Creek on the
Fraser River was not specifically addressed.

Subsequent Actions

See response to Subsequent Actions to Recommendation 3 regarding improvements to catch
monitoring in the lower Fraser through the implementation of mandatory landing sites for catch
monitoring which were implemented in the 1993 fishery.

The Pearse 1992 Report investigation identified deficiencies in the ability of the Department of
Fisheries and Oceans (DFO) to monitor the Native fisheries in the upper Fraser River above
Sawmill Creek. In May 1993 advice was requested from DFO Science on the design of up-river
catch estimation programs. To this end, DFO staff were asked to provide statistical advice on
survey designs needed to estimate weekly catch of sockeye salmon above Sawmill Creek. (Catch
Estimation Programs in the 1993 Fraser River Indian Fishery: Status and Recommendations, May
13, 2010).

The control of effort and management to fixed quotas are major headaches in fisheries worldwide
and will have to be addressed for the Fraser River fisheries (and for that matter the whole salmon
fishery) sooner or later. As long as any band member of age can get a permit to fish, it will be very
difficult to control effort. As long as quotas are fixed numbers, there is never an incentive to take
less than was expected; the inevitable consequence of fixed quotas is over harvesting. If quotas are
to be assigned, they should be as percentages of a total allowable catch. (p. 32)

Initial Response
See response to Pearse (1992) Recommendation 13.

Subsequent Actions

See response to Pearse (1992) Recommendation 13.

Some needs for research have become evident in the course of this investigation. For example,
knowledge of the effects of high temperatures on migrating adult salmon is far from adequate, the
relation between catch and the frequency with which set gill nets are lifted is not quantified, the
optimum spawning escapements on various cycle years are still a subject for debate (p. 32-33).

Initial Response
This recommendation was not specifically addressed in the response document.

Subsequent Actions

May 17 2010

64



RECOMMENDATION - P.A. Larkin, Analysis of Possible Causes of the Shortfall in Sockeye
Spawners in the Fraser River a Technical Appendix to Managing Salmon in the Fraser, 1992

DFO RESPONSE

Effects of high temperature on migrating salmon

DFO responses to assessment of high water temperature on migrating salmon are provided in the
Subsequent Actions to Recommendations 28 & 30: Public Review, Fraser River Sockeye 1994,
Problems and Discrepancies (1995).

Optimal escapement

Many of the large sockeye rearing lakes in the Fraser watershed support populations with persistent
4-year abundance cycles. The variation in abundance among the four cycle lines in some
populations has varied by an order of magnitude. Several hypotheses have been proposed to explain
the phenomenon, otherwise known as cyclic dominance. Readers are referred to a large body of
scientific publications referenced on the subject (Ricker 1950, Ricker 1997; Ward and Larkin 1964;
Larkin 1971; Collie and Walters 1987; Eggers and Rogers 1987; Walters and Staley 1987; Collie et
al. 1990; Welch and Noakes 1990, Welch 1991; Levy and Wood 1992; Cass and Wood 1994; Myers
et al. 1998; Schnute et al. 2000; Martell et al. 2008). This uncertainty is a central issue in estimating
habitat capacity of Fraser sockeye populations, and hence the optimal spawning escapement, for
highly cyclic populations. Most Fraser sockeye mature, spawn and die as 4 year-olds; a prerequisite
for the 4-year pattern in cycles. In addition, prevailing high harvest rates throughout most of the
exploitation history has reinforced the persistence of cycles.

Recognition of the ecological/biological nature of population cycles has influenced the present
harvest management strategy by acknowledging the delay-density effect among the four years cycle
lines. A PSARC workshop in 2006 reviewed hypotheses explaining the persistence of cycles and
the implications for resource management (Cass and Grout 2006). Workshop participants agreed
that the weight of evidence indicates that the persistence of cycles was a result of biological
interactions during freshwater juvenile rearing stages.

More generally, the technical aspects of the whole system of regulation of the fishery should be
given a comprehensive review. In changing times and with many new technologies available it is
timely to examine the procedures for forecasting abundance of all species of Fraser salmon, of
making in-season projections of catch and escapement, of tracking stock abundance as fish move
upstream and of estimating escapements to spawning grounds. Present procedures are professionally
competent but may not suffice for the years ahead. (p. 33)

Initial Response
This recommendation was not specifically addressed in the response document.

Subsequent Actions

Pre-season forecasts

Pre-season forecasts are produced by DFO each year in support of Fraser River fisheries
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management. These include pre-season forecasts of adult sockeye returns, their timing to marine
coastal areas and the proportion that migrate through Johnstone Strait and Juan de Fuca Strait on
route to the Fraser River. Pre-season forecasts are also produced for odd-year returns of Fraser
River pink salmon. In-season projections of adult sockeye and pink returns are now produced by
the Pacific Salmon Commission and were the mandate of the International Pacific Salmon Fisheries
Commission before the 1985 signing of the Canada-US Pacific Salmon Treaty.

Pre-season forecasts are primarily used for pre-season planning purposes but also inform early in-
season run size assessments. DFO’s pre-season forecasts are currently a deliverable under the US-
Canada Pacific Salmon Treaty. Pre-season forecasts have been reviewed annually and a series of
reports over the last decade are published on DFO’s Canadian Science Advisory Secretariat (CSAS)
web site:

http://www.meds-sdmm.dfo-mpo.gc.ca/csas/applications/Publications/publicationIndex_e.asp

Pre-season forecasts of sockeye returns are typically made using a variety of models depending on
data availability. Forecasts mainly rely on data that relates estimates of the number of spawners
(stock) and the adult progeny (recruitment) that are produced. Estimates of juvenile (smolt)
production are available for Chilko Lake and Cultus Lake sockeye and are the basis for the forecasts
for these populations. Forecasts are provided for 19 populations for which stock-recruitment data is
available and four management (run timing) groups. Quantitative forecast models have also
included environmental variables such as sea surface temperature, Fraser River discharge and other
large scale oceanographic indices (i.e. Pacific Decadal Oscillation index).

Recent DFO pre-season forecasts have also considered more qualitative environmental ocean
indicators to provide some indication of survival conditions for Fraser River sockeye salmon.

DFO Science also provides pre-season forecasts of the migration timing to marine approach areas in
southern BC. Estimates of migration timing are used in pre-season planning and in-season run size
models by the Pacific Salmon Commission.

Annual pre-season forecasts of the proportion of sockeye bound for the Fraser River that migrate
through Johnstone Strait in the north or Juan de Fuca Strait in the south are also provided.

Advances in DNA stock ID

Routine genetic stock identification started in 2002. It has resulted in improvements in the accuracy
and precision of stock composition estimates. Effective fisheries management requires information
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that is both accurate and timely.
Estimating escapements to spawning grounds

Individual populations are assessed using standard enumeration methodologies. The specific
methods applied to a particular spawning stock depend on the number of spawners expected to
return by population. High precision techniques such as enumeration fences, DIDSON or mark-
recapture studies are used for stocks with expected escapements of 75,000 or more spawners (the
actual technique is based on local characteristics), and visual surveys are used for stocks with
expected escapements of less than 75,000.

8 A technical audit, perhaps built around some selected topics would be a good sequel to the intensive
work that was undertaken by the Department and the Commission in support of this review. (p. 33)

Initial Response:
This recommendation was not specifically addressed in the response document.
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Risk Aversion Management

1

We recommend that DFO retain and exercise its constitutional conservation responsibilities and not
in any way abrogate its stewardship of resources under federal jurisdiction. Conservation must be
the primary objective of both fisheries managers and all others participating in the fishery. The
conservation ethic must prevail throughout and be adhered to by all. (p. 45)

Initial Response

“Conservation is DFQO’s top priority and we will exercise this responsibility through an even more
prudent stewardship of the resource starting in 1995. However, conservation is a shared
responsibility with resource users. It cannot be achieved by government alone. The action plan
which follows, in response to the Board’s recommendations, outlines measures to be taken by DFO,
resource users and the Government of British Columbia to conserve and sustain the resource.”

For further information see the News Release of March 7, 1995, Tobin Announces Five-Point
Action Plan for the 1995 Pacific Salmon Fishery. This plans responds to the recommendations of
the Fraser River Sockeye Public Review Board.

Subsequent Actions

Since 1995, DFO has continued to highlight conservation as its primary objective. This is reflected
in objective statements and in principles that have been adopted as the basis for managing the
salmon fisheries. For example, A New Direction for Canada’s Pacific Fisheries, on October 18,
1998 released by the Minister of Fisheries and Oceans on October 14, 1998 states:

“Conservation of Pacific Salmon stocks is the primary objective and will take precedence
in managing the resource.”

Similarly in October 1999 DFO released its Allocation Policy for Pacific Salmon which reiterates
the conservation objectives.

“Allocation Principle 1 — Conservation

Conservation of Pacific Salmon stocks is the primary objective and will take precedence in
managing the resource — Conservation will not be compromised to achieve salmon
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allocation targets.”

We recommend that DFO take immediate steps to initiate a process of planning for the future of the
fishery, addressing all critical problems affecting conservation and sustainability, through an
ongoing consultative forum. Among the problems to be considered would be over-capitalization,
user-group allocation and ensuring equitable treatment under the law. (p. 45)

Initial Response
“Pacific Roundtable to make recommendations by November 30, 1995 on:

e Reduction of fleet capacity
e More effective and binding consultative mechanisms.”

“In the absence of consensus, Ministerial decisions will be taken in early December 1995, for
implementation in 1996.”

“Continue and expand community based multi-stakeholder processes to address sustainable
utilization such as the:

e  Skeena Watershed Committee
e New process being implemented on the Fraser”

“The broad issue of inter-sectoral allocations will be addressed in 1996, when solutions to
commercial fleet viability are in place.”

Subsequent Actions

“On March 29, 1996, Fred Mifflin, Minister of Fisheries and Oceans, announced a comprehensive
strategy to revitalize the west coast commercial salmon fishery and to help conserve salmon stocks
and ensure that they are harvested in ways that sustain their use for future generations.”

“Several studies were undertaken, culminating in the Pacific Policy Roundtable report of December
1995. With its working committees, the Roundtable included representatives from all groups with a
stake in the fishery: trollers, seiners, gillnetters; processors; organized labour; Aboriginals; and,
Recreational Fishers. The Government of British Columbia was invited to participate but chose to
attend as an observer.”

(see - Backgrounder - Federal Response to Panel's Recommendations - issued on January 27, 1997)

With respect to user-group allocation, in December 1998, a paper titled “Allocation Framework for
Pacific Salmon 1999-2005” was released by Minister Anderson. A Backgrounder which
accompanied this release stated — “Since 1995, five independent consultations processes have

May 17 2010

69



RECOMMENDATION - Hon. John Fraser, Chair, Public Review Board, Fraser River Sockeye
1994, Problems and Discrepancies, 1995

DFO RESPONSE

examined allocation issues with user groups, and have provided recommendations to the Minister of
Fisheries and Oceans on a long-term allocation policy for the West Coast salmon fishery. All of the
advice was taken into account in developing the framework.” (Backgrounder, Consultations and
independent Advice, Dec 16 1998)

We recommend that DFO and PSC adopt a risk aversion management strategy because of the great
uncertainty in stock estimates, in-season catch estimates and environmental problems. Conservation
goals must be achieved before any other priorities are addressed. (p. 45)

Initial Response

“Starting in 1995, we will develop pre-season management plans based on the lower range of pre-
season stock forecasts.”

“We will adjust escapement targets in season, based on extreme environmental factors such as high
water temperatures and adverse flow conditions.”

We will reduce the harvest rates and employ management measures, up to and including closure of
the fishery, when there is uncertainty as to the run-size.”

Subsequent Actions

The Pacific Salmon Revitalization Strategy announced on March 29, 1996 also referred to risk:

“With conservation as its top priority, the Department of Fisheries and Oceans will continue to
pursue a risk-averse management program. This will involve a cautious approach to setting salmon
harvest levels in general, as well as harvest rate reductions on selected species and the adoption of
more stock-specific selective fishing practices” (News Release issued on March 29, 1996 Minister
Announces Plan to Revitalize the Salmon Fishery).

We recommend that DFO, in conjunction with provincial authorities, First Nations, commercial and
recreational fishery groups, implement (both in marine and in-river areas) a revised system to ensure
that catch information is timely and reliable, given that accurate counting and timely reporting of
catch are fundamental to conservation. The system must also include a more stringent paper trail
wherein there must be stricter control of landing and sales slips and a mandatory retention of sales
slips with fish through to retail sale or export. (p. 46)

Initial Response
“Require mandatory hails for all fisheries.”

“Implement new measures to prevent the laundering of fish into the commercial fishery.”
“Strategic enforcement of sales slip requirements.”
“Phased implementation of a formal landing slip system for all fisheries.”

“Where catch data requirements are not being met, we will close the fishery until data is provided by
users.”
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We recommend that DFO explore the application of new technology to collection information on
stock levels in ocean areas in order to supplement catch statistics. (p. 46)

Initial Response

“We will provide hand-held computers to a select group of commercial index fishers to provide
real-time catch information.”

“We will work with the Pacific Salmon Commission to develop new methods of assessing fish
abundance in season (i.e. hydroacoustic assessment of the abundance of late-timing sockeye runs off
the mouth of the Fraser River).”

“Additional test fisheries will be conducted in areas such as Johnstone Strait.”

Subsequent Actions

Pilot studies began in 1995 to explore the application of new technologies in the collection of real-
time catch and vessel position information. Several types of shipboard computer systems have been
developed to capture catch and effort information.

Starting in the mid 1990s, hydro-acoustic technology was tested in Johnstone Strait.

A fixed location side-looking 200 kHz split-beam acoustic system was deployed on the left (south)
bank in 1999, sampling approximately 100-150m of the cross-section on a consistent basis, and data
from this system combined with the transecting vessel have been used to produce official estimates
of gross escapement at Mission since this time. The implementation of the left-bank split-beam
system was the result of extensive development and testing of this approach by DFO at Qualark (see
Enzenhofer and Cronkite 2000) and a four-year collaborative program (1995-1998) to assess biases
and test the validity of key assumptions of the single-beam system used at Mission (see Xie et al.
1997, Xie 2002).

Institut

ional Arrangements

6

We recommend that DFO develop better co-ordinated inter-party communications among its staff
and between its staff and PSC, First Nations, commercial and recreational fishing groups, with a
greater degree of co-operation aimed at enhanced in-season management and post-season evaluation
and at fostering closer working arrangements among all parties, and facilitate clearer and more
transparent management and allocation policies. (p. 56)

Initial Response

“Within DFO, we will continue the internal Operations Branch Review Team a 25 member group
on which a cross section of fishery operations staff is represented—and follow up on
recommendations to define roles, responsibilities and improve communications at all levels.”

“The sectors will be convened to discuss how advisory processes can be improved May 1% 1995,
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well in advance of the fishing season.”

“Integrated management plans will be developed for all fisheries to incorporate stock assessment,
management, aboriginal affairs, conservation and protection, as well as international
considerations.”

Subsequent Actions

See Subsequent Actions to Recommendation 2.

We recommend that DFO and PSC give First Nations greater and more meaningful access to, and
involvement in, the management process. (p. 56)

Initial Response

“We will seek more effective ways to work cooperatively with First Nations—building on the
positive elements of Aboriginal Fishery Strategy—to improve resource management, catch
monitoring, and habitat restoration and protection.”

“We will formally link “ocean harvesting” management processes through pre-season planning and
post-season evaluation meetings.”

“The Canadian section of the Fraser River Panel membership will be reviewed with the goal of
ensuring effective First Nations participation.”

Subsequent Actions

There have been a number of changes since 1995 to provide involvement in the management
process. Starting in 1995 two of the twelve seats on the Fraser River Panel were provided to First
Nation representatives. Further details on First Nation involvement in consultative processes is
outlined in response to Recommendations 4, 7 and 9 of Context Statement and Synopsis of
Recommendations section and Recommendation 1 Issue 2 and Recommendation 1 Issue 3 of IV
Fundamentals section in the report Independent Review of Improved Decision Making in the Pacific
Salmon Fishery: Final Recommendations.

We recommend that DFO, PSC, First Nations and user groups institute a formalized pre-season
review of each season’s management plans and strategies, to be followed by a post-season
performance analysis. Independent experts should be invited to assist in extending the range of
expertise and in promoting transparency in the management process. (p. 56)

Initial Response
“Short term: We will conduct post-season analysis with independent fisheries experts in 1995.”

#1996 and beyond: We will undertake a public process in specific locations in BC, to review pre-
season planning and post-season results.”
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Subsequent Actions

Annual pre-season and post-season performance reviews are conducted by the Fraser River Panel
during the PSC’s annual meetings. These post-season reports are published in the annual reports of
the Pacific Salmon Commission and in the Annual Report of the Fraser River Panel to the Pacific
Salmon Commission on the Fraser River sockeye salmon season.

9 We recommend that the Canadian section of the Fraser River Panel be vested with responsibility for | Initial Response
in-season management for Fraser river sockeye and pink salmon fisheries in Canadian waters « A . . .
. - C . The coordination and management of Canadian ocean harvest of Fraser River sockeye salmon will
beyond the current PSC Convention area. Further, to facilitate communication and understanding o . . :
. . - now come under the responsibility of the Canadian section of Fraser River Panel. The current
(between DFO and PSC) of the in-season run and stock size estimates, a member of the DFO Stock membership of the panel will be revised to include representation from the South and North
Assessment Division be assigned to work closely with PSC during planning, estimation and Coasts.” P P P
evolution of run estimating procedures. There is also a need for practical arrangements for in- '
season communications between the U.S. and Canadian sides of the Fraser River Panel, whether or | “A stock assessment staff member will be made a member of the Fraser River Technical Committee
not there is formal diplomatic agreement. (p. 56) of the PSC.”
“A weekly, bi-lateral face-to-face meeting of the Fraser River Panel will be instituted (subject to US
concurrence) even if there is no negotiated fishing agreement with the US.”
Subsequent Actions
Coordination of in-season assessment of Fraser River sockeye remains a responsibility of the
Canadian section of the Fraser River Panel. DFO stock assessment staff are members of the Fraser
River Technical Committee of the PSC.
10 We recommend that an independent Pacific Fisheries Conservation Council be established to actas | Initial Response

a public watchdog for the fishery, to report to ministers and the public annually and from time to
time as is appropriate. (p. 56)

“Realistically, this cannot be accomplished in 1995. However, the concept of Conservation Council
making its advice to the Ministry of Fisheries and Oceans public is supported and will be explored
in the Roundtable process.”

Subsequent Actions

“Fisheries and Oceans Canada will begin discussions with the Province of BC and stakeholders to
establish a Pacific Resource Conservation Council, which will be up and running by 1998, reporting
directly to the Minister of Fisheries and Oceans.” (Backgrounder “Federal Response to Panel's
recommendations”)
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“The Pacific Fisheries Resource Conservation Council was created by the federal Minister of
Fisheries and Oceans on September 18, 1998. The key roles of the PFRCC are to:

e Provide strategic advice regarding stock conservation and enhancement, habitat
restoration, protection and improvement, and fisheries conservation objectives.
This includes identifying stocks in need of conservation actions and stocks where
there is insufficient information to assess their conservation status.

o Describe the effects of conditions in freshwater and marine ecosystems on the
conservation of Pacific salmon.

e Review and make recommendations pertaining to research programs, stock and
habitat assessments, enhancement initiatives, and government policies and
practices related to conservation of Pacific salmon and their freshwater and ocean
habitat.

e Integrate scientific information with knowledge and experience of First Nations,
stakeholders and other parties.

o Alert the Minister of Fisheries and Oceans and the public on issues that threaten
the achievement of departmentally defined conservation objectives for Pacific fish
populations or their freshwater or ocean habitat.

e  Provide information to governments and the public on the status of Pacific salmon
stocks and their freshwater and ocean habitat in order to enhance understanding
and support for fish conservation and habitat protection.

The PRFCC provides recommendations to Ministers and the public simultaneously. The Council
convenes and hosts public meetings each year at several locations in BC to receive, review and
discuss information pertaining to the status of salmon stocks and their habitat.”

See http://www.fish.bc.ca/

11

We recommend that DFO make a commitment to quality management principles in the management
of fish stocks by Pacific Region and, in this context, that a third-party quality auditing organization
be contracted to provide ongoing services. (p. 58)

Initial Response

“The Operations Branch Organization Review Team (see recommendation 6), expanded to include
stock assessment and SEP/Habitat staff, will be the process through which quality management
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initiatives are pursued.”

Subsequent Actions

The PFRCC or “the council” provides independent advice on conservation and environmental
sustainability of Pacific salmon stocks and their freshwater and ocean habitats. The council’s role is
to advise the federal Minister of Fisheries and Oceans, the British Columbia Minister of Fisheries
and the public.

ENFORCEMENT

12

We recommend that enforcement be recognized once again as an essential element of the fishery
management process. (p. 61)

Initial Response

“Despite expenditure and staff reductions in all areas of the department and in all regions, the
Conservation and Protection sector in Pacific Region has been strengthened and is now headed by a
veteran RCMP officer, Superintendent Stuart Cameron.”

“Conservation and Protection staff will be key players in fish plan development and aboriginal
negotiations, as part of the integrated planning process.”

“Organizational changes have raised the profile of the Enforcement function to the same level as
Resource Management and Native Affairs. All these are integrated under a single Assistant Deputy
Minister of Fisheries Management.”

Subsequent Actions

The Departmental Enforcement Program which was created when the department reorganized field
responsibilities in 1993 has continued to evolve. The position of Regional Director of Conservation
and Protection (C&P) continued to be staffed by a person with an extensive enforcement
background. In 1995 the enforcement responsibilities for the Fraser River watershed was divided
into 2 separate management areas (Lower Fraser and the BC Interior) to further strengthen
departmental enforcement capacities.

For several years additional funding was provided to C&P and temporary deployments of Fishery
Officers from across Canada to the Fraser River have contributed to the development of an
enhanced compliance program to protect Fraser River salmon.

Beginning in 1996, enforcement was strengthened within the Department when the Canadian Coast
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Guard (who merged with DFO in 1995), in partnership with C&P, trained many of their ships
personnel to conduct enforcement activities at sea. In subsequent years the Marine Enforcement
Officer (MEOQ) program has become integral to the enforcement efforts of the department in coastal
areas.

On April 15, 1997 the Government of Canada and the Province of BC, signed, The Canadian-British
Columbia Agreement on the Management of Pacific Salmon Fishery Issues to strengthen program
delivery for habitat protection and fisheries enforcement. The document contained an enforcement
protocol (Enforcement Protocol — Conserve and Protect — August 1998 Draft) to implement the
intentions of the agreement.

13

We recommend that, for the 1995 fishing season, DFO institute a plan to ensure that an effective
and credible enforcement level is re-established. (p. 61)

Initial Response
“DFO will provide for strengthened enforcement capability by:

¢ Increasing enforcement resource: 15 new fishery officers above the 1994 complement;

o Deploying resources strategically and targeting key problem areas: Mid-Fraser River and
Johnstone Strait;

o Developing blitz-style enforcement strategies: flying squads and quickly-dispatched, highly
mobile patrol vessels;

e Targeting serious offenses and chronic offenders;

o Continuing to optimize the use of marine services in support of enforcement activities; and

o Enhancing the use of charter patrol vessels to more effectively achieve enforcement goals.”
“DFO will improve planning and implementation of enforcement plans by:

e Preparing, for each fishery, as part of the integrated Management Plans, workplans and
prioritized enforcement tasks, identifying strategies, describing level of work coverage, and
defining expected results and compliance levels.

o Undertaking post-season evaluation of workplans to make changes to improve the
effectiveness of enforcement programs in subsequent years.

¢ Increasing cooperation with other agencies (RCMP, Coast Guard and Provincial
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Conservation Officer services).”

Subsequent Actions

In 1995, additional resources were provided to C&P and Fishery Officers were deployed from
across Canada to assist the Pacific Region and the Fraser River staff with the development and
implementation of a comprehensive enforcement program. The additional resources provided C&P
with the ability to increase the type, frequency and duration of patrols by land, air, and water.
Illegal activities were uncovered and responded to with the additional resourcing levels.

The addition of the Marine Enforcement Officer (MEO) Program increased many of the
departmental enforcement capabilities along the coastal areas of the region and in particular the
approach waters to the Fraser River. In 1996, the MEO program made up 29% of the Pacific
Region’s armed enforcement capability. Additional increased cooperation amongst partner agencies
further assisted enforcement efforts.

14

We recommend that DFO review the regulations pertaining to the various fisheries and implement
changes needed to ensure they are enforceable. (p. 61)

Initial Response
“Pacific regulations are being reviewed to ensure that they are enforceable.”

Subsequent Actions

The Department continues to pursue regulatory reforms where necessary to effectively manage the
respective fisheries. Many regulatory requirements are now being implemented through licence
conditions. The conditions are subject to regular reviews to ensure they are appropriate for the
management of the respective fisheries.

15

We recommend that DFO undertake an in-depth investigation of 1994 abuse of fishing laws. (p. 62)

Initial Response

“The Board has already extensively reviewed the 1994 situation and the department’s focus is the
1995 season.”

“Key areas of illegal activity identified by the Board and by the department will be targeted in 1995
enforcement plans.”

Subsequent Actions

In 1995 additional Fishery Officers were deployed from across Canada to assist the Pacific Region
and the Fraser River staff with the development and implementation of a credible enforcement
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program. lllegal activities were uncovered and responded to with the additional resourcing levels
that were provided.

16 We recommend that DFO revisit its policy of non-criminal administrative sanctions (which include | Initial Response
zceﬂzzt?gﬁpinsggs) with a view to making such a policy more workable and expanding its “The sanctions process, enabling the administrative removal of fishing privileges for serious
PP P conservation offenses, will be expanded in 1995 and beyond.”

Subsequent Actions
Legislative reforms were subsequently proposed, such as in 1996 with Bill C-115 and in 1997 with
Bill C-62, to strengthen the department’s regulatory authorities to address such measures as
administrative sanctions and licence suspensions. Links to these can be found at:
http://www?.parl.gc.ca/HousePublications/Publication.aspx?Docld=2328241 &1 anguage=e&model
&file=19
http://www2.parl.gc.ca/HousePublications/Publication.aspx?Docld=2329580&L anguage=e&model
&file=223
These bills were not passed.

17 We recommend that DFO establish an enforcement branch in DFO Pacific Region, headed by a Initial Response

Director with extensive law enforcement experience to report to the Regional Director-General and
be responsible for developing and maintaining enforcement capability at a level of competence and
coverage which would ensure that the Minister’s mandated duty to conserve and protect Canada’s
Pacific fisheries resources will be fulfilled properly. (p. 62)

“This recommendation has already been implemented with the appointment of Superintendent
Stuart Cameron.”

“As a matter of policy, extensive enforcement background will be a requirement for the Director of
C&P in Pacific Region.”

Subsequent Actions

DFO did not establish a separate enforcement branch in the Pacific Region that reported to the
Regional Director General; however, the enforcement capabilities of C&P continued to be
strengthened. The Regional Director of C&P position continued to be staffed by a person with
extensive enforcement experience. Increased resource levels permitted C&P to deploy enhanced
compliance management strategies to monitor and enforce Fraser River fisheries.
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18

We recommend that DFO institute an “observe, record, report” program with a communication
centre that operates 24 hours per day and seven days per week. (p. 62)

Initial Response

“There is an existing “observe, record, and report” (O.R.R.) system that will be expanded to
establish a Crime-tips hotline; this system will operate 24 hours a day.”

“In addition, we will implement Community Policing initiatives to increase the involvement of the
public in addressing enforcement concerns.”

“We will approach the province and other agencies to develop joint programs, including improved
public education, on the importance of conservation and the need to report all instances of illegal
activity.”

Subsequent Actions

The O.R.R. Program was upgraded to operate on a 24 hour, 7 day per week basis as a result of this
review. The departmental communication centre responsible for answering these calls continues to
be the link for the public to DFO while reporting violations and suspicious activities.

Subsequent to this review, DFO did engage the Province of BC in discussions to coordinate
amalgamated reporting lines for the respective federal and provincial agencies.

ABORIGINAL FISHERIES STRATEGY

19 We recommend that DFO ensure that AFS agreements clearly identify the Minister’s responsibility | Initial Response
for conservation, and that final authority to regulate and protect fish and fish habitats remains vested “\We agree. This clause is already contained in the agreements and will be fully implemented in
in DFO. (p. 66) 1995.”

20 We recommend that DFO expedite the implementation of an effective training program to develop Initial Response

fisheries management, enforcement and administrative capacity within First Nations communities.
(p. 66)

“We will explore opportunities for both classroom and field training programs to be delivered by
accredited police agencies and post-secondary institutions.”

“A field pilot program has already been set up with the Skeena Fisheries Commission which will be
used to guide future programs elsewhere.”

“We will ensure that training in administration is provided to support First Nations fish
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management programs.”

Subsequent Actions

DFO continued to provide the three phase training program (which began in 1993) for Aboriginal
Guardians, which included modules to develop their fisheries management, enforcement and
administrative capabilities. Additional field training and the ability to conduct joint patrols with
Fishery Officers have helped to build on their capacities beyond the initial classroom training
program.

21 We recommend that DFO, in consultation with First Nations, separate food and commercial fish in Initial Response
time and space to promote more effective enforcement. (p. 66) “In key fisheries such as Johnstone Strait food and commercial fisheries will be separated in time.”
Subsequent Actions
DFO has continued to manage salmon fisheries so as to separate First Nations’ food, social and
ceremonial (FSC) fishing opportunities from commercial fishing opportunities.
22 We recommend that all AFS agreements contain a dispute resolution mechanism and, when feasible, | Initial Response
be cast within multi-year frameworks. (p. 66) “Dispute resolution mechanisms will be established within all agreements beginning in 1995 and,
where appropriate, multi-year agreements will be negotiated.”
23 We recommend that the pilot sales project not be expanded at present. (p. 66) Initial Response
“Pilot sales will not be expanded in 1995.”
24 We recommend that, in those AFS agreements having a pilot sales component:

e no sale of fish or payments to First Nations for AFS purposes be permitted until
agreements are completed and signed;

Initial Response

“No sale of fish or payments to Fish Nations for AFS purposes will be permitted until agreements
are completed and signed.”

o the agreement specify that DFO Fishery Officers and Aboriginal Fishery Officers be
responsible to and directed by a DFO official;

Initial Response
“The provisions of agreements specifying that Aboriginal Fisheries Officers will work
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collaboratively with DFO and that enforcement activities will be coordinated by Fishery Officers
will be enforced.”

Subsequent Actions

Aboriginal Guardian agreements, which set out the roles and responsibilities of Aboriginal
Guardians, have existed in a variety of forms. A report was drafted by Bob Warren, a senior DFO
Aboriginal Liaison Officer and titled National Aboriginal Guardian Review in 1999 which
summarized the issues responsible for inconsistent results across the region. The Department has
continued to work at clarifying the roles and responsibilities, including those involving Aboriginal
Guardian reporting structures, for these programs at both the regional and national levels.

e landing sites be clearly identified;

Initial Response
“Landing sites will be specified in the agreements and clearly identified in the field.”

e the agreements require that fish landings and the sale of fish be documented; and

Initial Response
“The provisions of agreements requiring that all fish landings be documented will be enforced.”

e Any sale of fish other than that recorded and documented at a designated landing station be
deemed to be an illegal sale. (p. 67)

Initial Response

“Any sale of fish other than that recorded and documented at a designated landing station is deemed
to be an illegal sale.”

25

We recommend that, in First Nations territories where there are no AFS agreements, DFO
implement plans to improve the quality of catch estimates. (p. 67)

Initial Response

“DFO will endeavour to reach agreements with bands who have not signed AFS agreements in the
past.”

“Failing that, suitable catch monitoring programs will be developed in key areas, i.e. above Sawmill
Creek on the Fraser.”

Subsequent Actions

A thorough review of First Nation catch monitoring programs upstream of Sawmill Creek was
completed in 1994/5. As a result of this review, new catch monitoring programs were implemented
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in 1995.

26

We recommend that DFO pursue a policy of purchasing licences in the commercial sector and
transferring these to First Nation communities, not for traditional Aboriginal fisheries, but to
increase their participation in established commercial fisheries in a manner consistent with the laws
and regulations pertaining thereto. (p. 67)

Initial Response
“The policy is currently being implemented.”

Subsequent Actions

The “Allocation Transfer Program” (ATP) was created in 1994. In keeping with DFO’s overall
objective of resource conservation, the ATP facilitates the voluntary retirement of commercial
licences and the re-issuance of the equivalent commercial fishing capacity as communal commercial
licences to eligible Aboriginal groups. Additional details can be located at http://www.pac.dfo-
mpo.gc.ca/tapd/atp_e.htm.

The Program has had a relatively stable operating mandate of approximately $6 million annually in
the Pacific Region.

THE ENVIRONMENT

27

We recommend that DFO urge the Greater Vancouver Regional District and the province of British
Columbia to install, without further delay, at Annacis Island the secondary sewage treatment facility
which has long been under consideration. (p. 70)

Initial Response
“Lulu Island is also out of compliance and needs to be upgraded.”

“The Minister accepts the recommendation of the Review Board that the province and the GVRD
complete the Annacis and Lulu Island projects in a timely fashion and he will take appropriate
measures to give effect to this recommendation.”

Subsequent Actions

“My colleague, Deputy Prime Minister, Sheila Copps, and the Minister of the Department of the
Environment, joins me in asking the Province of British Columbia and the Greater VVancouver
Regional District to take immediate and decisive action in upgrading the sewage treatment at
Annacis Island and Lulu Island.” (Tobin Announces Five-point Action plan for the 1995 Pacific
Salmon Fishery, March 7, 1995).

Brian Tobin, Minister of Fisheries and Oceans followed up with respect to the request to the GVRD
related to Lulu and Annacis Islands treatment plants. "In making the request, the Minister was acting
on a recommendation from the Fraser River Sockeye Public Review Board ... In responding to the
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Fraser Board's report ... [w]e are requesting that the Greater VVancouver Regional District support
this resolve by fulfilling its obligation to ensure effective sewage treatment. The federal government
has committed $225 million under the Infrastructure Program in BC. Of this, $69 million has been
allocated to the GVRD for upgrade of its sewage treatment facility at Annacis Island ... Under the
Fraser River Action Plan the federal government dedicated $88 million dollars to the conservation
of the Fraser River by cleaning up its water quality, restoring its habitat productivity and improving
fisheries management.” (Tobin Calls for B.C. Sewage Treatment Commitment, May 1, 1995).

In the mid-1990s the $470M secondary treatment facility was completed, with effluent treatment
operations fully functioning by 1997.

28

We recommend that DFO develop a predictive water temperature model, supported by adequate
observation systems, for the Fraser River and its major sockeye tributaries. Information on water
temperature should be used for in-season risk aversion management. (p. 70)

Initial Response
“The model under development will be completed in 95/96.”

“Temperature probes are in place throughout the Fraser River Basin and will provide data in real-
time.”

“Criteria will be developed to adjust in-season fishing plans during periods of severe environmental
conditions.”

29

We recommend that federal, provincial and local governments join forces to develop effective
policies and plans in the Fraser River basin designed to:

Initial Response

“The Fraser Basin Management Board (FBMB) already brings federal, provincial, aboriginal and
local governments together and will be encouraged, hopefully with the support of the BC Minister,
to focus on this recommendation.”

Subsequent Actions

Since the 199, 5 DFO has worked together with federal departments, provincial and municipal
governments to develop policies and support initiatives to address the concerns identified in the
report.

Some of these efforts are continuing from earlier programs such as the Fraser River Estuary
Program (FREMP) and the Burrard Inlet Environment Action Plan (BIEAP). As well, the Fraser
River Action Plan (FRAP) operated from 1991-1997 under Canada's Green Plan with a focus on
improving the environmental conditions of the Fraser River. Contributions were provided by both
Environment Canada and Fisheries and Oceans. All of these programs (FRAP, FREMP, BIEAP)
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worked collaboratively and developed partnerships. (Green Plan to Restore Fish Habitat in Fraser
Estuary, August 3, 1993)

In 1997, the Fraser Basin Council (FBC) was established, replacing the FBMP which had been
established through the FRAP initiative. The FBC’s mandate is to ensure that the decisions made
about activities in the Fraser will protect its long term sustainability. The FBC is funded by
contributions from the federal, provincial and local governments as well as private sector
companies. DFO has provided funding for the FBC since its inception. For more information
regarding the FBC please refer to http://www.fraserbasin.bc.ca

e  Better treat and control the discharge of effluent into the Fraser River watershed

Subsequent Actions

Under the 1985 DFO-EC MOU, Environment Canada is responsible for administering section 36 of
the Fisheries Act (prohibition against the deposit of deleterious substances). The 1987 Regional
Working Agreement (RWA) describes in detail the roles and responsibilities of each agency. In
regard to effluent discharge — Fisheries and Oceans Canada provides support to Environment
Canada who has lead responsibility for the management and abatement of wastes discharged into
aquatic environments.

]See response to Recommendation 27.

e  See to the implementation of responsible forestry practices in line with the new provincial
Forest Practices Code;

Subsequent Actions

In 1995, the Forest Practices Code established objectives for sustainable forestry management.
Fisheries and Oceans Canada has worked closely with the British Columbia Ministry of Forests and
Range to implement the provisions of the Forest Practices Code. Specifically, the Department has
worked to develop guidelines and industry best management practices to provide for effective
conservation and protection of fish habitat in British Columbia, in particular the Fish Stream
Identification and Fish Stream Crossing guidebooks. Additionally the Department has participated
on several federal/provincial committees to ensure that attention is afforded to the protection of fish
and fish habitat resources during forest management and harvesting activities.

e Continue to remove in-river obstacles which impede the migration and spawning of
anadramous species; and

Subsequent Actions

Fisheries and Oceans Canada has led the implementation of several projects to remove or reduce in-
river obstacles to migrating salmon in the Fraser River watershed. In particular, projects such as the
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improvement to the fish passage system at Hell’s Gate Canyon for sockeye salmon as well as
remedial works undertaken by the Department to remove obstructions due to large rock slides on the
Nahatlatch River have been implemented to ensure that areas that were historically accessible to
salmon for spawning purposes are maintained.

e Regulate urban development in the Fraser River watershed so as to be compatible with
environmental priorities. (pp. 70-71)

Subsequent Actions

Although Fisheries and Oceans Canada does not have jurisdiction or a mandate to directly manage
or regulate urban development, the Department has participated in the development and
implementation of a number of important provincial and municipal policies and initiatives
pertaining to the conservation of fish habitat in urban areas. Notably, Fisheries and Oceans Canada,
the BC Ministry of Environment and the Union of British Columbia Municipalities have signed a
cooperative agreement to support the implementation of the Riparian Areas Regulation (pursuant to
section 12 of the Fish Protection Act
http://www.env.gov.bc.ca/habitat/fish_protection_act/act/documents/act-theact.html). The intent of
the Riparian Areas Regulation is to protect the features, functions and conditions that are vital to the
maintenance of stream health and productivity and applies approximately to the lower half of the
Fraser River watershed where the intensity of urban development is at its highest.

See also response to Recommendation 29.

30

We recommend that DFO conduct further research on:

e The effects of logging on the water temperature and flow regime in the Fraser River;

Initial Response
“Research is currently underway on:

o effect of logging on water temperature; and
o effects of multiple sub-lethal stresses on migrating salmon.”

Subsequent Actions

DFO had been conducting research since 1990 to determine the effects of logging on water
temperature, hydrology and other ecological characteristics of salmon spawning and rearing habitats
of the Early Stuart sockeye salmon in the upper Fraser River basin. This research was a component
of the Stuart-Takla Fish-Forestry Interaction Study, a multi-partnered long-term research project
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that continued into 2003. The research was led by DFO and conducted by multidisciplinary teams of
federal, provincial, university researchers.

DFO provides an overview and compendium of papers ( http://www.dfo-
mpo.gc.ca/Library/329257.pdf ) and a web based description of the project with a bibliography of
publications is available at the Fish-Forestry Interaction website maintained by the province
(http://www.for.gov.bc.ca/hre/ffip/Stuart Takla.htm ).

e Means by which to mitigate adverse water temperature and flow fluctuations;

Initial Response

“Research will be undertaken on means by which to mitigate adverse water temperatures, and we
will direct the Fraser River Action Plan (FRAP) to examine the feasibility of mitigating adverse
water temperature and flow fluctuations.”

Subsequent Actions

The Management Adjustment was first used in 1995 for Early Stuart and Early Summery runs using
a relationship between counts on the spawning ground and counts at Mission. This evolved into a
more sophisticated analysis that related river temperatures, water flows and migration timing. This
model allowed for improving the ability to achieve spawning ground targets.

e The effect of multiple, sublethal stresses on migrating salmon;

Initial Response
“Research is currently underway on multiple, sublethal stresses on migrating salmon.”

Subsequent Actions

Subthethal stress impacts is difficult and we have no reliable estimates to date. Radio-tagging
studies in the mid-2000s were designed to assess impacts of high in-river temperatures and potential
fisheries impacts on mortality but could not be used to estimate sublethal effects. The
Environmental Management Adjustment (EMA) model, used to account for adverse in-river
environmental conditions, is based on annual differences between lower river “gross” escapement
estimates and spawning escapement estimates in the watershed. It is not useful for estimating
sublethal effects. The pilot drift-net studies conducted in 2005 and in 2006 assessed the potential
for DIDSON hydro-acoustic technology to measure sublethal stress based on net drop-out rates. All
these studies are described in more detail in Subsequent Actions to Recommendations 8, 12 and 23:
The 2004 Southern Salmon Fishery Post Season Review — Part 1: Fraser River Sockeye Report.

May 17 2010

86


http://www.dfo-mpo.gc.ca/Library/329257.pdf
http://www.dfo-mpo.gc.ca/Library/329257.pdf
http://www.for.gov.bc.ca/hre/ffip/Stuart_Takla.htm

RECOMMENDATION - Hon. John Fraser, Chair, Public Review Board, Fraser River Sockeye
1994, Problems and Discrepancies, 199